EXECUTIVE COUNCIL
COMMITTEE OF THE WHOLE MEETING
November 4, 2020 - 5:30 PM
Video Conferencing

AGENDA

Building, Security & Technology
e Paneko — Roof Update

Program, Policy, and Personnel
e Personnel Items
o Employment — Instructional Assistants
o MBIT Executive Council Meeting Dates — 2021 (Attachment 1)
e PDE Recommended Metric (determining instructional delivery) (Attachment 2)
e Special Education
e First Read Policies (Attachment 3)
o 103 — Discrimination/Tile IX Sexual Harassment Affecting Students
o 104 — Discrimination/Title IX Sexual Harassment affecting Staff
o 108 — Adoption of Textbooks
e Second Read Policies (Attachment 4)
o 001 - Name and Classification
o 220 - Student Expression/Distribution and Posting of Materials
o 913 - Non-school Organizations/Groups/Individuals

Finance
e Partial roof replacement Sections D & E update
e Middle Bucks AVTS Authority Audit Report (Attachment 5)
e Updates (Attachment 6)
o Li’l Bucks
o Adult Education



ATTACHMENT 1
DRAFT

MIDDLE BUCKS INSTITUTE OF TECHNOLOGY
EXECUTIVE COUNCIL MEETING SCHEDULE 2021

All meetings will be held on the second Monday of the month (unless
otherwise noted) at 5:30 PM in the Cafeteria at the school, 2740 York Road,
Jamison, PA 18929.

MEETING DATES

MONDAY, JANUARY 11, 2021
MONDAY, FEBRUARY 8, 2021
MONDAY, MARCH 8, 2021
MONDAY, APRIL 12, 2021
MONDAY, MAY 10, 2021
MONDAY, JUNE 14, 2021
MONDAY, JULY 12, 2021
MONDAY, AUGUST 9, 2021
MONDAY, SEPTEMBER 13, 2021
MONDAY, OCTOBER 11, 2021
MONDAY, NOVEMBER 8, 2021

MONDAY, DECEMBER 13, 2021
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ATTACHMENT 1
DRAFT

MIDDLE BUCKS INSTITUTE OF TECHNOLOGY
2740 York Road, Jamison, PA 18929

EXECUTIVE COUNCIL COMMITTEE OF THE WHOLE
MEETING SCHEDULE 2021

All meetings will be virtual and held at 5:30 PM.

MEETING DATES

TUESDAY, JANUARY 5, 2021

TUESDAY, FEBRUARY 2, 2021

TUESDAY, MARCH 2, 2021

TUESDAY, APRIL 6, 2021

TUESDAY, MAY 4, 2021

TUESDAY, JUNE 1, 2021

TUESDAY, AUGUST 3, 2021

*THURSDAY, SEPTEMBER 9, 2021
*(Meeting held on Thursday due to Holiday)

TUESDAY, OCTOBER 5, 2021

*WEDNESDAY, NOVEMBER 3, 2021
**(Meeting held on Wednesday due to Election Day)
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ATTACHMENT 2

PDE Recommended Metric

Community

Incidence Per Transmission Mitigation
Rating Label 100,000 PCR Rate Rating Implementation

Loy | out of 5 Y =Y

Staff/Operational
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MBIT.

MIDDLE BUCKS

INSTITUTE OF TECHNOLOGY

“Preparing tomorrow ¥ workforce today”"

ATTACHMENT 3

Book Policy Manual

Section 100 Programs

Title Copy of Nondiscrimination in School and Classroom Practices
Code 103

Status

Adopted July 1, 1991

Last Revised August 11, 2014
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http://www.legis.state.pa.us/cfdocs/legis/LI/uconsCheck.cfm?txtType=HTM&yr=1949&sessInd=0&smthLwInd=0&act=14&chpt=13&sctn=10&subsctn=0
http://pacodeandbulletin.gov/Display/pacode?file=/secure/pacode/data/022/chapter4/s4.4.html&d=reduce
http://pacodeandbulletin.gov/Display/pacode?file=/secure/pacode/data/022/chapter12/s12.1.html&d=reduce
http://pacodeandbulletin.gov/Display/pacode?file=/secure/pacode/data/022/chapter12/s12.4.html&d=reduce
http://pacodeandbulletin.gov/Display/pacode?file=/secure/pacode/data/022/chapter10/s10.1.html&d=reduce
http://www.legis.state.pa.us/cfdocs/legis/LI/uconsCheck.cfm?txtType=HTM&yr=1961&sessInd=0&smthLwInd=0&act=341&chpt=0&sctn=4&subsctn=0
http://www.law.cornell.edu/uscode/text/20/chapter-38
http://www.law.cornell.edu/uscode/text/20/6321
http://www.law.cornell.edu/uscode/text/29/794
http://www.law.cornell.edu/uscode/text/42/chapter-21/subchapter-V
http://www.law.cornell.edu/uscode/text/42/chapter-126
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ATTACHMENT 3

Legal . 24 P.S. 1310

. 22 PA Code 4.4

. 22 PA Code 12.1

. 22 PA Code 12.4

. 24 P.S. 5004

. 20 U.S.C. 1681 et seq
.20 U.S.C. 6321

.29 U.S.C. 794

10. 42 U.S.C. 2000d et seq
11. 42 U.S.C. 12101 et seq
22 PA Code 15.1 et seq

43 P.S. 951 et seq

28 CFR Part 41

34 CFR Part 100

34 CFR Part 104

34 CFR Part 106

34 CFR Part 110

Pol. 701

Pol. 906
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http://pacodeandbulletin.gov/Display/pacode?file=/secure/pacode/data/022/chapter4/s4.4.html&d=reduce
http://pacodeandbulletin.gov/Display/pacode?file=/secure/pacode/data/022/chapter12/s12.1.html&d=reduce
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http://www.law.cornell.edu/uscode/text/20/chapter-38
http://www.law.cornell.edu/uscode/text/20/6321
http://www.law.cornell.edu/uscode/text/29/794
http://www.law.cornell.edu/uscode/text/42/chapter-21/subchapter-V
http://www.law.cornell.edu/uscode/text/42/chapter-126
http://pacodeandbulletin.gov/Display/pacode?file=/secure/pacode/data/022/chapter15/chap15toc.html&d=
http://www.legis.state.pa.us/cfdocs/Legis/LI/uconsCheck.cfm?txtType=HTM&yr=1955&sessInd=0&smthLwInd=0&act=0222.
http://www.law.cornell.edu/cfr/text/28/part-41
http://www.law.cornell.edu/cfr/text/34/part-100
http://www.law.cornell.edu/cfr/text/34/part-104
http://www.law.cornell.edu/cfr/text/34/part-106
http://www.law.cornell.edu/cfr/text/34/part-110
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MBI

MIDDLE BUCKS

INSTITUTE OF TECHNOLOGY

ATTACHMENT 3

“Preparing tomorrow § workjoree today”

Book Policy Manual

Section 100 Programs

Title Discrimination/Title IX Sexual Harassment Affecting Students
Code 103

Status Review

Authority

The Executive Council is committed to providing an equal opportunity for all students to achieve their
maximum potential through the programs and activities offered in the school without discrimination
on the basis of race, color, age, creed, religion, sex, sexual orientation, ancestry, national origin,

The Executive Council declares it to be the policy of this school to comply with federal law
and regulations under Title IX prohibiting sexual harassment, which is a form of unlawful
discrimination on the basis of sex. Such discrimination shall be referred to throughout this
policy as Title IX sexual harassment. Inquiries regarding the application of Title IX to the
school may be referred to the Title IX Coordinator, to the Assistant Secretary for Civil
Rights of the U.S. Department of Education, or both.

Middle Bucks Institute of Technology is committed to the maintenance of a safe, positive learning
environment for all students that is free from discrimination by providing all students course
offerings, counseling, assistance, services, employment and extracurricular activities without any
form of discrimination, including Title IX sexual harassment. Discrimination is inconsistent with
the rights of students and the educational and programmatic goals of the school and is
prohibited at or, in the course of, school-sponsored programs or activities, including
transportation to or from the school or school-sponsored activities.

Violations of this policy, including acts of retaliation as described in this policy, or
knowingly providing false information, may result in disciplinary consequences under
applicable Executive Council policy and procedures.[18][19][20][21]

The Executive Council directs that the foregoing statement of Executive Council policy be
included in each student and staff handbook, and that this policy and related attachments
be posted to the school’s website.

The Executive Council requires a notice stating that the school does not discriminate in
any manner, including Title IX sexual harassment, in any school education program or
activity, to be issued to all students, parents/guardians, employment applicants,
employees and all unions or professional organizations holding collective bargaining or
professional agreements with the school. All discrimination notices and information shall
include the title, office address, telephone number and email address of the individual(s)
designated as the Compliance Officer and Title IX Coordinator.

Reports of Title IX Sexual Harassment and Ofher Discrimination and Retaliation
https://go.boarddocs.com/pa/mbit/Board.nsf/Private ?open&login# 1/9
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http://www.law.cornell.edu/uscode/text/42/chapter-21/subchapter-I
http://www.law.cornell.edu/uscode/text/42/chapter-21/subchapter-V
https://www.law.cornell.edu/constitution/amendmentxiv
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ATTACHMENT 3

The Executive Council encourages students and third parties who believe they or others have been
subject to Title IX sexual harassment, other discrimination or retaliation to promptly report
such incidents to Administrative Director, even if some elements of the related incident took place or
originated away from school grounds, school activities or school conveyances. A person who is not
an intended victim or target of discrimination but is adversely affected by the offensive
conduct may file a report of discrimination.

The student’s parents/guardians or any other person with knowledge of conduct that may
violate this policy is encouraged to immediately report the matter to the Administrative
Director.

A school employee who suspects or is notified that a student has been subject to conduct that
constitutes a violation of this policy shall immediately report the incident to the Administrative
Director, as well as properly making any mandatory police or child protective services reports

required by law.[22]

If the Administrative Director is the subject of a complaint, the student, third party or a
reporting employee shall report the incident directly to the Title IX Coordinator.

The complainant or the individual making the report may use the Discrimination/Sexual
Harassment/Bullying/Hazing/Dating Violence/Retaliation Report Form attached to this
policy for purposes of reporting an incident or incidents in writing; however, verbal reports
of an incident or incidents shall be accepted, documented and the procedures of this policy and
the relevant attachments followed.

The Administrative Director shall promptly notify the Title IX Coordinator of all reports of
discrimination, Title IX sexual harassment or retaliation. The Title IX Coordinator shall
promptly contact the complainant regarding the report to gather additional information as
necessary, and to discuss the availability of supportive measures. The Title IX Coordinator
shall consider the complainant’s wishes with respect to supportive measures.

The Title IX Coordinator shall conduct an assessment to determine whether the reported
circumstances are most appropriately addressed through the Discrimination Complaint
Procedures prescribed in Attachment 2 to this policy, or if the reported circumstances
meet the definition of Title IX sexual harassment and are most appropriately addressed
through the Title IX Sexual Harassment Procedures and Grievance Process for Formal
Complaints in Attachment 3, or other Executive Council policies.

Disciplinary Procedures When Reports Allege Title IX Sexual Harassment

When a report alleges Title IX sexual harassment, disciplinary sanctions may not be
imposed until the completion of the grievance process for formal complaints outlined in
Attachment 3. The school shall presume that the respondent is not responsible for the
alleged conduct until a determination has been made at the completion of the grievance
process for formal complaints.[19][21][23]

When an emergency removal, as described in Attachment 3, is warranted to address an
immediate threat to the physical health or safety of an individual, and it is not feasible to
continue educational services remotely or in an alternative setting, the normal procedures
for suspension and expulsion shall be conducted to accomplish the removal, including
specific provisions to address a student with a disability where applicable.[18][19][21]
[23]

When an emergency removal is not required, disciplinary sanctions shall be considered in
the course of the Title IX grievance process for formal complaints. Following the issuance
of the written determination and any applicable appeal, any disciplinary action specified in
the written determination or appeal decision shall be implemented in accordance with the

3-6
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normal procedures for suspensions, expulsions or other disciplinary ac "ji“géscl%%%\]&[;ég

specific provisions to address a student with a disability where applicable.[18][19][21]
[23]

Confidentiality,

Confidentiality of all parties, witnesses, the allegations, the filing of a report and the investigation
related to any form of discrimination or retaliation, including Title IX sexual harassment,
shall be handled in accordance with applicable law, regulations, this policy, the attachments and

Retaliation

The Executive Council prohibits retaliation by the school or any other person against any person for:
[27]

1. Reporting or making a formal complaint of any form of discrimination or retaliation,
including Title IX sexual harassment.

2. Testifying, assisting, participating or refusing to participate in a related investigation,
process or other proceeding or hearing.

3. Acting in opposition to practices the person reasonably believes to be discriminatory.

The school, its employees and others are prohibited from intimidating, threatening, coercing, or
discriminating against anyone for actions described above. Individuals are encouraged to
contact the Title IX Coordinator immediately if retaliation is believed to have occurred.

Definitions
Complainant shall mean an individual who is alleged to be the victim.

Respondent shall mean an individual alleged to be the perpetrator of the discriminatory
conduct.

Discrimination

Discrimination shall mean to treat individuals differently, or to harass or victimize based
on a protected classification including race, color, age, creed, religion, sex, sexual orientation,
ancestry, national origin, marital status, pregnancy, or handicap/disability.

Harassment is a form of discrimination based on the protected classifications listed in this
policy consisting of unwelcome conduct such as graphic, written, electronic, verbal or nonverbal
acts including offensive jokes, slurs, epithets and name-calling, ridicule or mockery, insults or put-
downs, offensive objects or pictures, physical assaults or threats, intimidation, or other conduct that
may be harmful or humiliating or interfere with a person’s school or school-related performance
when such conduct is:

1. Sufficiently severe, persistent or pervasive; and

2. A reasonable person in the complainant’s position would find that it creates an intimidating,
threatening or abusive educational environment such that it deprives or adversely interferes
with or limits an individual or group of the ability to participate in or benefit from the services,
activities or opportunities offered by the school.

Definitions Related to Title IX Sexual Harassment

Formal complaint shall mean a document filed by a complainant or sighed by the Title IX
Coordinator alleging Title IX sexual harassment and requesting that the school investigate
the allegation under the grievance process for formal complaints. The authority for the

3-7
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Title IX Coordinator to sign a formal complaint does not make the Titléx;%%ll\-ddpfﬁgtér a
party in the grievance process for formal complaints. The phrase “document filed by a
complainant” refers to a document or electronic submission that contains the
complainant’s physical or digital signature, or otherwise indicates that the complainant is

Supportive measures shall mean nondisciplinary, nonpunitive individualized services
offered as appropriate, as reasonably available, and without fee or charge to the
complainant or the respondent before or after the filing of a formal complaint or where no
formal complaint has been filed.[29]

Supportive measures shall be designed to restore or preserve equal access to the
educational program or activity without unreasonably burdening the other party, including
measures designed to protect the safety of all parties or the educational environment, or
to deter sexual harassment. Supportive measures may include, but are not limited to:[29]

1. Counseling.
2. Extensions of deadlines or other course-related adjustments.
3. Modifications of work or class schedules.
4. Campus escort services.
5. Mutual restrictions on contact between the parties.
6. Changes in work or housing locations.
7. Leaves of absence.
8. Increased security.
9. Monitoring of certain areas of the campus.
10. Assistance from domestic violence or rape crisis programs.

11. Assistance from community health resources including counseling resources.

Supportive measures may also include assessments or evaluations to determine eligibility
for special education or related services, or the need to review an Individualized Education
Program (IEP) or Section 504 Service Agreement based on a student’s behavior. This
could include, but is not limited to, a manifestation determination or functional behavioral
assessment (FBA), in accordance with applicable law, regulations or Executive Council
policy, and in coordination with the student's school district of residence.[17][23][30]

Title IX sexual harassment means conduct on the basis of sex that satisfies one or more of
the following:[29]

1. A school employee conditioning the provision of an aid, benefit, or service on an
individual’s participation in unwelcome sexual conduct, commonly referred to as quid
pro quo sexual harassment.

2. Unwelcome conduct determined by a reasonable person to be so severe, pervasive
and objectively offensive that it effectively denies a person equal access to a school
education program or activity.

3. Sexual assault, dating violence, domestic violence or stalking.

3-8
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a. Dating violence means violence committed by a person whoAijsﬂTo‘?'(;l%%/IEIég ina
social relationship of a romantic or intimate nature with the victim and where

the existence of such a relationship is determined by the following factors:[31]

i. Length of relationship.
i. Type of relationship.
ii. Frequency of interaction between the persons involved in the relationship.

b. Domestic violence includes felony or misdemeanor crimes of violence committed
by a current or former spouse or intimate partner of the victim, by a person with
whom the victim shares a child in common, by a person who is cohabitating with
or has cohabitated with the victim as a spouse or intimate partner, by a person
similarly situated to a spouse of the victim under the domestic or family violence
laws of the jurisdiction receiving federal funding, or by any other person against
an adult or youth victim who is protected from that person’s acts under the
domestic or family violence laws of the jurisdiction.[31]

c. Sexual assault means a sexual offense under state or federal law that is
classified as a forcible or nonforcible sex offense under the uniform crime
reporting system of the Federal Bureau of Investigation.[32]

d. Stalking, under Title IX means stalking on the basis of sex, for example when
the stalker desires to date a victim. Stalking means to engage in a course of
conduct directed at a specific person that would cause a reasonable person to
either:[31]

i. Fear for their safety or the safety of others.

ii. Suffer substantial emotional distress.

Such conduct must have taken place during a school education program or activity and
against a person in the United States to qualify as sexual harassment under Title IX. An
education program or activity includes the locations, events or circumstances over which
the school exercises substantial control over both the respondent and the context in which
the harassment occurs. Title IX applies to all of a school’s education programs or

[29]

Delegation of Responsibility

In order to maintain a program of nondiscrimination practices that is in compliance with applicable
laws and regulations, the Executive Council designates the [33]

Human Resource Coordinator as the school’s Compliance Officer and Title IX Coordinator.
The Compliance Officer/Title IX Coordinator can be contacted at:

Address: 2740 York Road Jamison, PA 18929

Email: HR@mbit.org

Phone Number: 215-343-2480 X205
The Compliance Officer and Title IX Coordinator shall fulfill designated responsibilities to

ensure adequate nondiscrimination procedures are in place, to recommend new procedures or
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modifications to procedures and to monitor the implementation of the school’sArTgﬁ%(FsIElanE‘llr\\IaTt%n

procedures in the following areas, as appropriate:

1. Curriculum and Materials - Review of curriculum guides, textbooks and supplemental materials
for discriminatory bias.

2. Training - Provide training for students and staff to prevent, identify and alleviate problems of
discrimination.

3. Resources - Maintain and provide information to staff on resources available to complainants in
addition to the complaint procedure or Title IX procedures, such as making reports to the
police, and available supportive measures such as assistance from domestic violence or
rape crisis programs and community health resources including counseling resources.

4. Student Access - Review of programs, activities and practices ensuring that all students have
equal access and are not segregated except when permissible by law or regulation.

5. School Support - Assure that like aspects of the school programs and activities receive like
support as to staffing and compensation, facilities, equipment, and related areas.

6. Student Evaluation - Review of assessments, procedures, and guidance and counseling
materials for stereotyping and discrimination.

7. Reports/Formal Complaints - Monitor and provide technical assistance to individuals
involved in managing informal reports and formal complaints.

Guidelines

Title IX Sexual Harassment Training Requirements

The Compliance Officer and Title IX Coordinator, investigator(s), decision-maker(s), or
any individual designated to facilitate an informal resolution process related to Title IX
sexual harassment shall receive the following training, as required or appropriate to their
specific role:

1. Definition of sexual harassment.

2. Scope of the school’s education program or activity, as it pertains to what is subject
to Title IX regulations.

3. How to conduct an investigation and grievance process for formal complaints,
including examination of evidence, conducting hearings (if applicable), drafting
written determinations, handling appeals and informal resolution processes, as
applicable.

4. How to serve impartially, including by avoiding prejudgment of the facts at issue,
conflicts of interest and bias.

5. Use of relevant technology.

6. Issues of relevance including when questions and evidence about the complainant’s
sexual predisposition or prior sexual behavior are not relevant.

7. Issues of relevance, weight of evidence and application of standard of proof and
drafting investigative reports that fairly summarize relevant evidence.

8. How to address complaints when the alleged conduct does not qualify as Title IX
sexual harassment but could be addressed under another complaint process or
Executive Council policy.

3-10
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All training materials shall promote impartial investigations and adjudqlggﬁ“oclglvtl)]?worfr%al
complaints of Title IX sexual harassment without relying on sex stereotypes.

All training materials shall be posted on the school’s website.

Disciplinary Consequences

A student who is determined to be responsible for violation of this policy shall be subject
to appropriate disciplinary action consistent with the Code of Student Conduct, which may
include but is not limited to:[18][19][21]

1. { } Loss of school privileges.

2. { } Permanent transfer to another building, classroom or bus.

w

. { } Exclusion from center- (school-) sponsored activities.

N

. { } Detention.

ul

. { } Suspension.

(9]

. { } Expulsion.

7. { } Referral to law enforcement officials.

An employee who violates this policy shall be subject to appropriate disciplinary action
consistent with the applicable Executive Council policy, collective bargaining agreement
and individual contract, up to and including dismissal and/or referral to law enforcement
officials.[20][34]

Reports of Discrimination

Any reports of discrimination that are reviewed by the Title IX Coordinator and do not
meet the definition of Title IX sexual harassment but are based on race, color, age, creed,
religion, sex, sexual orientation, ancestry, national origin, marital status, pregnancy or
handicap/disability shall follow the Discrimination Complaint Procedures in Attachment 2
to this policy.

Reports of Title IX Sexual Harassment

Any reports deemed by the Title IX Coordinator to meet the definition of sexual
harassment under Title IX shall follow the Title IX Sexual Harassment Procedures and
Grievance Process for Formal Complaints in Attachment 3 to this policy.

Legal . 22 PA Code 12.1

. 22 PA Code 12.4

. 22 PA Code 15.1 et seq
. 22 PA Code 4.4

. 24 P.S. 1301

. 24 P.S. 1310

. 24 P.S. 1601-C et seq

. 24 P.S. 5004

9. 43 P.S. 951 et seq 311
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DISCRIMINATION/SEXUAL HARASSMENT/BULLYING/
HAZING/DATING VIOLENCE/RETALIATION
REPORT FORM

It is the policy of this school entity to provide a safe, positive learning and working environment
that is free from bullying, hazing, dating violence, sexual harassment and other discrimination,
and retaliation. If you have experienced, or if you have knowledge of, any such actions, we
encourage you to complete this form. The Title 1X Coordinator will be happy to support you by
answering any questions about the report form, reviewing the report form for completion and
assisting as necessary with completion of the report. The Title 1X Coordinator’s contact
information is:

Position:

Address:

Email:

Phone Number:

Retaliation Prohibited

This school entity, its employees and others are prohibited from intimidating, threatening,
coercing, or discriminating against you for filing this report. Please contact the Title IX
Coordinator immediately if you believe retaliation has occurred.

Confidentiality

Confidentiality of all parties, witnesses, the allegations and the filing of a report shall be handled
in accordance with applicable law, regulations, policy, procedures, and the school entity’s legal
and investigative obligations. The school entity will take all reasonable steps to investigate and
respond to the report, consistent with a request for confidentiality as long as doing so does not
preclude the school entity from responding effectively to the report. If you have any questions
regarding how the information contained in this report may be used, please discuss them with the
Title IX Coordinator prior to filing the report. Once this report is filed, the school entity has an
obligation to investigate the information provided.

Note: For purposes of Title 1X sexual harassment, this Report Form serves initially as an
informal report, not a formal complaint of Sexual Harassment under Title IX.
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I. Information About the Person Making This Report:

Name:

Address:

Phone Number:

School Building:

I am a:
0O Student O Parent/Guardian O Employee O Volunteer O Visitor
O Other (please explain relationship to the school entity)

If you are not the victim of the reported conduct, please identify the alleged victim:

Name:

The alleged victim is: O Your Child [0 Another Student O Employee

O Other: (please explain relationship to the alleged victim)

I1. Information About the Person(s) You Believe is/are Responsible for the Bullying,
Hazing, Harassing or Other Discrimination You are Reporting

What is/are the name(s) of the individual(s) you believe is/are responsible for the conduct you
are reporting?

Name(s):

The reported individual(s) is/are:
O Student(s) O Employee(s)

O Other (please explain relationship to the school entity)
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I11. Description of the Conduct You are Reporting

In your own words, please do your best to describe the conduct you are reporting as clearly as
possible. Please attach additional pages if necessary:

When did the reported conduct occur? (Please provide the specific date(s) and time(s) if
possible):

Where did the reported conduct take place?

Please provide the name(s) of any person(s) who was/were present, even if for only part of the
time.

Please provide the name(s) of any other person(s) that may have knowledge or related
information surrounding the reported conduct.

Have you reported this conduct to any other individual prior to giving this report?

OYes ONo

If yes, who did you tell about it?

If you are the victim of the reported conduct, how has this affected you?
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I affirm that the information reported above is true to the best of my knowledge, information and
belief.

Signature of Person Making the Report Date

Received By Date
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FOR OFFICIAL USE ONLY

This section is to be completed by the Title IX Coordinator based on reviewing the report with
the complainant or other individual making the report.

The purpose of this form is to assist the Title IX Coordinator in gathering information
necessary to properly assess the circumstances surrounding the reported conduct to determine
if the allegations fall under the definition of Title IX sexual harassment or if the matter merits
review and action under the Code of Student Conduct and/or other policies. The Title IX
Coordinator shall gather as much information as possible in cases of incomplete or
anonymous reports (including those that may be received through the Safe2Say Something
program) to assess the report.

Upon receipt of the report, The Title 1X Coordinator shall promptly contact the complainant
regarding the report to gather additional information as necessary, and to discuss the

availability of supportive measures as described in Policy 103 and Attachment 3. The Title IX
Coordinator shall consider the complainant’s wishes with respect to supportive measures.

I. Reporter Information:

Name:

Address:

Phone Number:

School Building:

Reporter is a:
O Student O Parent/Guardian O Employee O Volunteer O Visitor

O Other (please explain relationship to the school entity)

If the reporter is not the victim of the reported conduct, please identify the alleged victim:

Name:

The alleged victim is: O Reporter’s Child 0O Another Student [0 Employee

O Other: (please explain relationship to the alleged victim)
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I1. Respondent Information

Please state the name(s) of the individual(s) believed to have conducted the reported violation:
Name(s):

The reported respondent(s) is/are:

O Student(s) 0O Employee(s)

0O Other (please explain relationship to the school entity)

I11. Level of Report:

O Informal O Formal (see additional information below on Title IX formal complaints)

IV. Type of Report:

O Title IX Sexual Harassment [ Discrimination O Retaliation O Bullying

[0 Hazing [0 Dating Violence O Other

Nature of the Report (check all that apply):

[0 Race O Age

0O Color O Creed

O Religion 00 Sex

0 Sexual Orientation 0O Sexual Harassment (Title 1X)
00 National Origin 00 Ancestry

00 Marital Status O Pregnancy

00 Handicap/Disability 0O Bullying

[0 Hazing 0O Dating Violence

V. Reported Conduct

Describe the reported conduct below, including specific actions, dates, times, locations and any
other details necessary to properly assess the reported incident(s).
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How often did the conduct occur?

Is it being repeated? O Yes O No

Do the circumstances involve a student identified as a student with a disability under the
Individuals with Disabilities Education Act or Section 504 of the Rehabilitation Act?

O No.

0 Yes, please identify the student with a disability and contact the Director of Special Education.

Date Director of Special Education was contacted:

How has the conduct affected the alleged victim’s ability to fully participate in the school
entity’s academic, programs, activities or school employment?

What is the alleged victim’s relationship with the alleged respondent?

Insert names, descriptions, and/or contact information of individuals believed to have observed
the conduct or who otherwise may have knowledge of the conduct and/or related circumstances.

Additional observations or evidence including pictures, texts, emails, video or other information
submitted to the Title 1X Coordinator.

V1. Safety Concerns

Avre there safety concerns that may require Emergency Removal of or Administrative Leave for a
respondent? (This requires an individualized safety and risk analysis as to whether there is an
immediate threat to the physical health or safety of a student or other individual.)

O No.

O Yes, please describe:
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VI1. Other Reports
Has the conduct been reported to the police or any other agency?

O No

O Yes Date reported: Agency:

VI1II. Identification of Policies Implicated by Reported Conduct
Check all that apply:

0O Policy 103. Discrimination/Title IX Sexual Harassment Affecting Students
O Policy 104. Discrimination/Title IX Sexual Harassment Affecting Staff

O Policy 247. Hazing

O Policy 249. Bullying/Cyberbullying

O Policy 252. Dating Violence

0O Other

To meet the definition of Title IX sexual harassment, the conduct must have taken place during a
school entity’s education program or activity involving a person in the United States. An
education program or activity includes the locations, events or circumstances over which the
school entity exercises substantial control over both the respondent and the context in which the
sexual harassment occurs. Title IX applies to all of a school entity’s education programs or
activities, whether such programs or activities occur on-campus or off-campus.

Did the incident occur during a school entity program or activity involving a person in the
United States?

O Yes
O No

To meet the definition of Title IX sexual harassment, the conduct needs to satisfy one or more of
the following (please check all that apply):

0O A school entity employee conditioning the provision of an aid, benefit, or service on an
individual’s participation in unwelcome sexual conduct, commonly referred to as quid pro quo
sexual harassment.

0O Unwelcome conduct determined by a reasonable person to be so severe, pervasive and
objectively offensive that it effectively denies a person equal access to an education program or
activity.

O Sexual assault, dating violence, domestic violence or stalking.
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Dating violence means violence committed by a person who is or has been in a social
relationship of a romantic or intimate nature with the victim and where the existence of
such a relationship is determined by the following factors:

e Length of relationship.
e Type of relationship.
e Frequency of interaction between the persons involved in the relationship.

Domestic violence includes felony or misdemeanor crimes of violence committed by a
current or former spouse or intimate partner of the victim, by a person with whom the
victim shares a child in common, by a person who is cohabitating with or has cohabitated
with the victim as a spouse or intimate partner, by a person similarly situated to a spouse
of the victim under the domestic or family violence laws of the jurisdiction receiving
federal funding, or by any other person against an adult or youth victim who is protected
from that person’s acts under the domestic or family violence laws of the jurisdiction.

Sexual assault means a sexual offense under a state or federal law that is classified as a
forcible or nonforcible sex offense under the uniform crime reporting system of the
Federal Bureau of Investigation.

Stalking means stalking on the basis of sex, for example when the stalker desires to date
a victim. Stalking means to engage in a course of conduct directed at a specific person
that would cause a reasonable person to either:

1. Fear for their safety or the safety of others.

2. Suffer substantial emotional distress.

IX. Recommended Course of Action

After consultation with the complainant and consideration of the reported information, the Title
IX Coordinator directs the report to proceed under the provisions of (check all that apply):

O No further action at this time. Reason:

O Policy 247. Hazing

O Policy 249. Bullying/Cyberbullying
0O Policy 252. Dating Violence

O Other

0O Policy 103 Discrimination/Title IX Sexual Harassment Affecting Students: Attachment 2

Discrimination Complaint Procedures
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O Policy 104 Discrimination/Title X Sexual Harassment Affecting Staff: Attachment 2
Discrimination Complaint Procedures

O Policy 103. Discrimination/Title IX Sexual Harassment Affecting Students: Attachment 3 Title
IX Sexual Harassment Procedures and Grievance Process for Formal Complaints

O Policy 104. Discrimination/Title IX Sexual Harassment Affecting Staff: Attachment 3 Title 1X
Sexual Harassment Procedures and Grievance Process for Formal Complaints

X. Title IX Information to Complainant

What supportive measures were discussed with the complainant, and what were the
complainant’s wishes with respect to supportive measures?

Upon designating a course of action under Title X sexual harassment, the Title IX Coordinator
will promptly:

1. Explain to the complainant the process for filing a formal complaint.

2. Inform the complainant of the continued availability of supportive measures with or without
the filing of a formal complaint.

3. The Title IX Coordinator shall contact a student complainant’s parents/guardians and provide
them with information regarding the report and Title IX sexual harassment procedures and
grievance process for formal complaints.

If the complainant/reporter, school staff or others with professional knowledge relating to the
complainant’s health and well-being indicate that notifying the parents/guardians could cause
serious harm to the health or well-being of the complainant or other person(s), the Title IX
Coordinator will determine, in consultation with such individuals and upon advice of legal
counsel, whether to withhold or delay notification of the report from the complainant’s
parents/guardians.

4. Determine what supportive measures may be offered to the respondent.

5. Determine whether the complainant wishes this report to be treated as a formal complaint.
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XI. Title IX Coordinator Signature

I recommend the above course of action based on my consultation with the complainant and the
information available at this time.

Title IX Coordinator:

Date:

XII. Title IX Formal Complaint Action

The Title IX Coordinator shall have the complainant check the appropriate box and sign and date
below to indicate whether or not the complainant wishes to have this form serve as a formal
complaint pursuant to Title IX.

I would like my report to be treated as a formal complaint pursuant to Title IX.

O Yes O No

Complainant’s Signature:

Date:

If the complainant does not wish this report to be treated as a formal complaint pursuant to Title
IX, the Title IX Coordinator must assess whether actions limited to supportive measures are a
sufficient response to alleged behavior, or whether a formal complaint process is necessary to
investigate and address the situation adequately. For example, if disciplinary action would be
warranted if allegations are true, if the respondent is an employee, or if further investigation is
needed to assess the extent of the behavior and impact on others, it may be clearly unreasonable
not to initiate the formal complaint process. The Title IX Coordinator may consult with the
school solicitor and other school officials in making this decision.

As Title 1X Coordinator, | have determined that, notwithstanding the complainant’s preference, it

IS necessary to proceed with the Grievance Process for Formal Complaints for the following
reasons:

Therefore, | am signing this form for the purpose of serving as the formal complaint initiating
that process:

Title 1X Coordinator’s Signature:

Date:

© 2020 PSBA

3-24



ATTACHMENT 3
103. ATTACHMENT 2

DISCRIMINATION
COMPLAINT PROCEDURES

The Discrimination Complaint Procedures prescribed in this Attachment apply to reports of
retaliation or discrimination on the basis of race, color, age, creed, religion, sex, sexual
orientation, ancestry, national origin, marital status, pregnancy or handicap/disability that do
not constitute Title I1X sexual harassment as defined in the Policy 103.

All reports of discrimination shall be reviewed by the Title IX Coordinator upon receipt to
determine if the allegations meet the definition and parameters of sexual harassment under
Title IX. If the result of this review determines that the allegations fall within the scope of Title
IX sexual harassment, then the process set forth in Policy 103 Attachment 3 for Title IX
Sexual Harassment shall be followed.

[Note: if the same individual is assigned to the roles of Title IX Coordinator and Compliance
Officer through Policy 103, please revise the terminology in this Attachment 2 to reflect the
position of Title IX Coordinator/Compliance Officer throughout.]

All reports of discrimination and retaliation brought pursuant to the Joint Operating Committee’s
discrimination policy shall also be reviewed for conduct which may not be proven discriminatory
under Policy 103 but merits review and possible action under the Code of Student Conduct and
other Joint Operating Committee policies. (Pol. 103.1, 218, 247, 249, 252)

Definitions
Complainant shall mean an individual who is alleged to be the victim.

Respondent shall mean an individual who has been reported to be the perpetrator of the alleged
conduct.

Discrimination shall mean to treat individuals differently, or to harass or victimize based on a
protected classification including race, color, age, creed, religion, sex, sexual orientation,
ancestry, national origin, marital status, pregnancy, or handicap/disability.

Harassment is a form of discrimination based on the protected classifications listed in this
policy consisting of unwelcome conduct such as graphic, written, electronic, verbal or nonverbal
acts including offensive jokes, slurs, epithets and name-calling, ridicule or mockery, insults or
put-downs, offensive objects or pictures, physical assaults or threats, intimidation, or other
conduct that may be harmful or humiliating or interfere with a person’s school or school-related
performance when such conduct is:

1. Sufficiently severe, persistent or pervasive; and

Page 1 of 8
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2. A reasonable person in the complainant’s position would find that it creates an intimidating,
threatening or abusive educational environment such that it deprives or adversely interferes
with or limits an individual or group of the ability to participate in or benefit from the
services, activities or opportunities offered by a school.

Retaliation shall mean actions including, but not limited to, intimidation, threats, coercion, or
discrimination against a victim or other person because they report discrimination or harassment,
participate in an investigation or other process addressing discrimination or harassment, or act in
opposition to discriminatory practices.

Reasonable Accommodations

Throughout the discrimination complaint procedures, the center (school) shall make reasonable
accommodations for identified physical and intellectual impairments that constitute disabilities
for all parties, and address barriers being experienced by disadvantaged students such as English
learners and homeless students, consistent with the requirements of federal and state laws and
regulations and Joint Operating Committee policy. (Pol. 103.1, 113, 138, 251, 832, 906)

Required Reporting Under Other Policies

In addition to implementing the disciplinary complaint procedures, the building administrator or
Compliance Officer shall ensure that reported conduct which meets the definition of other laws,
regulations or Joint Operating Committee policies, is also appropriately addressed in accordance
with the applicable laws, regulations or Joint Operating Committee policies, including but not
limited to, incidents under the Safe Schools Act, reports of educator misconduct, threats, or
reports of suspected child abuse. (Pol. 218, 317.1, 806, 824)

Timeframes

Reasonably prompt timeframes shall be established for completing each step of the
discrimination complaint procedures, including timeframes for filing and resolving appeals.

The established timeframes included in these procedures may be adjusted to allow for a
temporary delay or a limited extension of time for good cause. Written notice of the delay or
extension and the reason for such action shall be provided to the complainant and the respondent,

and documented with the records of the complaint. Good cause may include, but is not limited
to, considerations such as:

1. The absence of a party or a witness.
2. Concurrent law enforcement activity.

3. Need for language assistance or accommodation of disabilities.

Page 2 of 8
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PROCEDURES FOR COMPLAINTS OF DISCRIMINATION
Step 1 — Reporting

A student or individual who believes they have been subject to discrimination by any student,
employee or third party is encouraged to immediately report the incident to the building
administrator using the Discrimination/Sexual Harassment/Bullying/Hazing/Dating
Violence/Retaliation Report Form or by making a general report verbally or in writing to the
building administrator.

Parents/Guardians of students have the right to act on behalf of the complainant, the respondent,
or other individual at any time.

Any person with knowledge of discrimination in violation of Joint Operating Committee policy
or this procedure is encouraged to immediately report the matter to the building administrator.

A school employee who suspects or is notified that a student has been subject to discrimination
shall immediately report the incident to the building administrator. Additionally, employees who
have reasonable cause to suspect that a child is the victim of child abuse, shall immediately
report the suspected abuse, in accordance with applicable law, regulations and Joint Operating
Committee policy. (Pol. 806)

The building administrator shall immediately notify the Title IX Coordinator and Compliance
Officer of the reported discrimination.

If the building administrator is the subject of a complaint, the student, third party or employee
shall report the incident directly to the Title IX Coordinator and/or Compliance Officer.

The complainant or reporting individual shall be encouraged to use the Discrimination/Sexual
Harassment/Bullying/Hazing/Dating Violence/Retaliation Report Form, however, complaints
shall be accepted in person, by telephone, by mail or email, or by any other means that results in
the appropriate individual receiving the individual’s verbal or written report. Verbal reports shall
be documented using the Discrimination/Sexual Harassment/Bullying/Hazing/Dating
Violence/Retaliation Report Form, and these procedures shall be implemented.

The Title IX Coordinator shall review reports and complaints, and may gather additional
information from the individual submitting the report and other parties identified in the report
using the Discrimination/Sexual Harassment/Bullying/Hazing/Dating Violence/Retaliation
Report Form. The Title IX Coordinator shall promptly contact the complainant regarding the
report to gather additional information as necessary, and to discuss the availability of supportive
measures. The Title IX Coordinator shall consider the complainant’s wishes with respect to
supportive measures.

The Title IX Coordinator shall conduct an assessment to determine whether the reported

circumstances are most appropriately addressed through the Discrimination Complaint
Procedures prescribed in this Attachment 2, or if the reported circumstances meet the definition
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and parameters of Title IX sexual harassment and are most appropriately addressed through the
Title IX Sexual Harassment Procedures and Grievance Process for Formal Complaints in
Attachment 3, or other applicable Joint Operating Committee policies.

If the Title IX Coordinator determines that the report should be addressed through the
discrimination complaint procedures, the Compliance Officer shall be notified and the complaint
procedures in this Attachment 2 implemented.

When any party is an identified student with a disability, or thought to be a student with a
disability, the Title IX Coordinator shall notify the Director of Special Education and coordinate
to determine whether additional steps must be taken for the party, while the discrimination
complaint procedures are implemented. Such measures may include, but are not limited to,
conducting a manifestation determination, functional behavioral assessment (FBA) or other
assessment or evaluation, in accordance with applicable law, regulations or Joint Operating
Committee policy, and in coordination with a student’s school district of residence when
applicable. FBAs must be conducted when a student's behavior interferes with the student’s
learning or the learning of others and information is necessary to provide appropriate educational
programming, and when a student's behavior violates the Code of Student Conduct and is
determined to be a manifestation of a student's disability. (Pol. 113, 113.1, 113.2)

Step 2 — Initial Communications/Supports

The complainant shall be informed about the Joint Operating Committee’s policy on
discrimination, including the right to an investigation of both verbal and written reports of
discrimination.

The building administrator or designee, in consultation with the Compliance Officer, Title IX
Coordinator and other appropriate individuals, shall promptly implement appropriate measures to
protect the complainant and others as necessary from violation of the policy throughout the
course of the investigation.

The building administrator or designee may provide to the complainant factual information on
the complaint and the investigative process, the impact of choosing to seek confidentiality and
the right to file criminal charges. The person accepting the complaint shall handle the report
objectively, neutrally and professionally, setting aside personal biases that might favor or
disfavor the complainant or respondent.

The building administrator or designee shall seek to obtain consent from parents/guardians to
initiate an investigation where the complainant or alleged victim is under age eighteen (18), and
inform parents/guardians of the complainant that the complainant may be accompanied by a
parent/guardian during all steps of the complaint procedure. When a parent/guardian requests
confidentiality and will not consent to the alleged victim’s participation in an investigation, the
building administrator or designee shall explain that the school shall take all reasonable steps to
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investigate and respond to the complaint consistent with that request for confidentiality as long
as doing so does not preclude the school from responding effectively to the discrimination and
preventing discrimination that affects other students.

The building administrator or Compliance Officer shall provide relevant information on
resources available in addition to the discrimination complaint procedure, such as making reports
to the police, available assistance from domestic violence or rape crisis programs and community
health resources, including counseling resources.

Informal Remedies -

At any time after a complaint has been reported, if the Compliance Officer believes the
circumstances are appropriate, the Compliance Officer may offer the parties involved in the
complaint the opportunity to participate in informal remedies to address the reported conduct.
Informal remedies can take many forms, depending on the particular case. Examples include, but
are not limited to, mediation, facilitated discussions between the parties, restorative practices,
acknowledgment of responsibility by a respondent, apologies, a requirement to engage in
specific services, or other measures to support the parties.

If the matter is resolved to the satisfaction of the parties, the employee facilitating the informal
remedies shall document the nature of the complaint and the proposed resolution of the matter,
have both parties sign the documentation to indicate agreement with the resolution and receive a
copy, and forward it to the Compliance Officer.

The Compliance Officer shall contact the complainant to determine if the resolution was
effective and to monitor the agreed upon remedies, and shall document all appropriate actions.

*If the informal remedies result in the final resolution of the complaint, the following steps are
not applicable.

Step 3 — Investigation

The Compliance Officer shall assess whether the investigation should be conducted by the
building administrator, another employee, the Compliance Officer or an attorney and shall
promptly assign the investigation to that individual. When a parent/guardian has requested
confidentiality and will not consent to the alleged victim’s participation in an investigation, the
Compliance Officer shall provide the parent/guardian with a letter containing information related
to the center’s (school’s) legal obligations to conduct an investigation and address violations of
Joint Operating Committee policy, and any other information appropriate to the specific
complaint.

The Compliance Officer shall ensure that the individual assigned to investigate the complaint has
an appropriate understanding of the relevant laws pertaining to discrimination and retaliation

issues and Joint Operating Committee policy, and how to conduct investigations and draft an
investigative report.
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The investigator shall work with the Compliance Officer to assess the anticipated scope of the
investigation, who needs to be interviewed and what records or evidence may be relevant to the
investigation.

The investigator shall conduct an adequate, reliable and impartial investigation. The complainant
and the respondent may suggest additional witnesses and provide other evidence during the
course of the investigation. When the initial complaint involves allegations relating to conduct
which took place away from school property, school-sponsored activities or school conveyances,
the investigation may include inquiries related to these allegations to determine whether they
resulted in continuing effects such as harassment in school settings.

The investigation may consist of individual interviews with the complainant, the respondent, and
others with knowledge relative to the allegations. The investigator may also evaluate any other
information and materials relevant to the investigation. The person making the report, parties,
parents/guardians and witnesses shall be informed of the prohibition against retaliation for
anyone’s participation in the process and that conduct believed to be retaliatory should be
reported. All individuals providing statements or other information or participating in the
investigation shall be instructed to keep the matter confidential and to report any concerns about
confidentiality to the investigator.

If the investigation reveals that the conduct being investigated may involve a violation of
criminal law, the investigator shall promptly notify the Compliance Officer, who shall promptly
inform law enforcement authorities about the allegations.

The obligation to conduct this investigation shall not be negated by the fact that a criminal or
child protective services investigation of the allegations is pending or has been concluded. The
investigator should coordinate with any other ongoing investigations of the allegations, including
agreeing to requests for a delay in fulfilling the center’s (school’s) investigative responsibilities
during the fact-finding portion of a criminal or child protective services investigation. Such
delays shall not extend beyond the time necessary to prevent interference with or disruption of
the criminal or child protective services investigation, and the reason for such delay shall be
documented by the investigator.

Step 4 — Investigative Report

The investigator shall prepare and submit a written report to the Compliance Officer within
{ } twenty (20) school days

{ 1} thirty (30) school days

{ } school days

of the initial report of alleged discrimination, unless the nature of the allegations, anticipated
extent of the investigation or the availability of witnesses requires the investigator and the
Compliance Officer to establish a different due date. The parties shall be notified of the
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anticipated date the investigative report will be completed and of any changes to the anticipated
due date during the course of the investigation.

The investigative report shall include a summary of the investigation, a determination of whether
the complaint has been substantiated as factual, the information and evaluation that formed the
basis for this determination, whether the conduct violated Joint Operating Committee Policy 103
and of any other violations of law or Joint Operating Committee policy which may warrant
further action by the center (school) and a recommended disposition of the complaint. An
investigation into discrimination or harassment shall consider the record as a whole and the
totality of circumstances in determining whether a violation of Joint Operating Committee policy
has occurred, recognizing that persistent and pervasive conduct, when taken together, may be a
violation even when the separate incidents are not severe.

The complainant and the respondent shall be informed of the outcome of the investigation, for
example, whether the investigator believes the allegations to be founded or unfounded, within a
reasonable time of the submission of the written investigative report, to the extent authorized by
the Family Educational Rights and Privacy Act (FERPA) and other applicable laws. The
respondent shall not be notified of the individual remedies offered or provided to the
complainant.

Step 5 — Action by the Center (School)

If the investigation results in a finding that some or all of the allegations of the discrimination
complaint are founded and constitute a violation of Joint Operating Committee policy, the center
(school) shall take prompt, corrective action designed to ensure that such conduct ceases and that
no retaliation occurs. The center (school) shall promptly take appropriate steps to prevent the
recurrence of the prohibited conduct and to address the discriminatory effect the prohibited
conduct had on the complainant and the center (school) education program or activity. Center
(school) staff shall document the corrective action taken and, where not prohibited by law,
inform the complainant. The Compliance Officer shall follow up by assessing the effectiveness
of the corrective action at reasonable intervals.

If an investigation results in a finding that a different policy was violated separately from or in
addition to violations of Policy 103 or these procedures, or that there are circumstances
warranting further action, such matters shall be addressed at the conclusion of this investigation
or through disciplinary or other appropriate referrals where further evaluation or investigation is
necessary. (Pol. 113.1, 218, 233, 247, 249)

Disciplinary actions shall be consistent with the Code of Student Conduct, Joint Operating
Committee policies and procedures, administrative regulations, applicable collective bargaining

agreements, and state and federal laws and regulations. (Pol. 103, 104, 113.1, 218, 233, 317,
317.1)
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Appeal Procedure

If the complainant or the respondent is not satisfied with a finding made pursuant to these
procedures or with recommended corrective action, they may submit a written appeal to the
Compliance Officer within fifteen (15) school days of receiving notification of the outcome of

the investigation. If the Compliance Officer investigated the complaint, such appeal shall be
made to the Administrative Director.

The individual receiving the appeal shall review the investigation and the investigative report
and may also conduct or designate another person to conduct a reasonable supplemental
investigation to assess the sufficiency and propriety of the prior investigation.

The person handling the appeal shall prepare a written response to the appeal within

{ } five (5) school days.

{ } ten (10) school days.

{ } twenty (20) school days.

{ } school days.

Copies of the response shall be provided to the complainant, the respondent and the investigator
who conducted the initial investigation.

PSBA Revision 7/20 © 2020 PSBA
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103. ATTACHMENT 3

TITLE IX SEXUAL HARASSMENT PROCEDURES AND
GRIEVANCE PROCESS FOR FORMAL COMPLAINTS

The Title I1X sexual harassment procedures and grievance process for formal complaints
prescribed in this attachment apply only when a report includes allegations of sexual
harassment subject to Title I1X regulations. (34 CFR 106.44, 106.45)

All other reports or complaints of discrimination or retaliation shall follow the complaint
procedures established in Policy 103 Attachment 2 regarding discrimination.

NOTE: For a center (school) that runs postsecondary adult education programs, such as a
CDL training program or nursing program, which meet the definition of “institution of
undergraduate higher education” or “institution of vocational education” under federal
regulations 34 CFR Sec. 106.2, additional provisions may need to be added to the language
addressing Title IX Sexual Harassment. Please consult with your school solicitor to
determine if center (school) programs meet one of these definitions.

A center (school) who meets the definition for postsecondary in their adult education
programs must provide an “advisor” to a party if the party is not able to designate their
own advisor (does not have to be an attorney, but may need to be a volunteer, instructor, or
someone from the IU or another entity who would not have a bias or stake in the outcome).

A center (school) who meets this definition is also required to provide a live hearing process
as part of the grievance process for formal complaints, which would apply to

adult students who are complainants or respondents enrolled in applicable programs—
please see optional language noted below.

Definitions

Actual knowledge means notice of sexual harassment or allegations of sexual harassment to the
center (school)’s Title IX Coordinator or any center (school) official who has the authority to
institute corrective measures on behalf of the center (school), or to any employee of a secondary
school, other than the respondent.

Exculpatory evidence means evidence tending to exonerate the accused or helps to establish
their innocence.

Inculpatory evidence means evidence tending to incriminate the accused or indicate their guilt.

Formal complaint means a document filed by a complainant or signed by the Title IX
Coordinator alleging Title IX sexual harassment and requesting that the center (school)
investigate the allegation. The authority for the Title IX Coordinator to sign a formal complaint
does not make the Title IX Coordinator the complainant or other party during the grievance
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process. The phrase “document filed by a complainant” refers to a document or electronic
submission that contains the complainant’s physical or digital signature, or otherwise indicates
that the complainant is the person filing the formal complaint.

Retaliation shall mean actions including, but not limited to, intimidation, threats, coercion, or
discrimination against a victim or other person because they report conduct that may constitute
discrimination or harassment, including Title IX sexual harassment, in accordance with Joint
Operating Committee policy and procedures, participate in an investigation or other process
addressing discrimination or Title IX sexual harassment, or act in opposition to discriminatory
practices.

The following actions shall not constitute retaliation:

1. An individual exercising free speech under the rights protected by the First Amendment.

2. The assignment of consequences consistent with Joint Operating Committee policy and the
Code of Student Conduct when an individual knowingly makes a materially false statement
in bad faith in an investigation. The fact that the charges of discrimination were unfounded or
unsubstantiated shall not be the sole reason to conclude that any party made a materially false
statement in bad faith.

Supportive measures mean nondisciplinary, nonpunitive individualized services offered as
appropriate, as reasonably available, and without fee or charge to the complainant or the
respondent before or after the filing of a formal complaint or where no formal complaint has
been filed.

Supportive measures shall be designed to restore or preserve equal access to the education
program or activity without unreasonably burdening the other party, including measures
designed to protect the safety of all parties or the educational environment, or to deter sexual
harassment. Supportive measures may include, but are not limited to:

1. Counseling.

2. Extensions of deadlines or other course-related adjustments.

3. Modifications of work or class schedules.

4. Campus escort services.

5. Mutual restrictions on contact between the parties.

6. Changes in work or housing locations.

7. Leaves of absence.

8. Increased security.
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9. Monitoring of certain areas of the campus.

10. Assistance from domestic violence or rape crisis programs.

11. Assistance from community health resources including counseling resources.

Supportive measures may also include assessments or evaluations to determine eligibility for
special education or related services, or the need to review an Individualized Education Program
(IEP) or Section 504 Service Agreement based on a student’s behavior. This could include, but is
not limited to, a manifestation determination or functional behavioral assessment (FBA), in
accordance with applicable law, regulations or Joint Operating Committee policy. (Pol. 103.1,
113, 113.1, 113.2)

Title IX sexual harassment means conduct on the basis of sex that satisfies one or more of the
following:

1.

A center (school) employee conditioning the provision of an aid, benefit, or center (school)
service on an individual’s participation in unwelcome sexual conduct, commonly referred to
as quid pro quo sexual harassment.

Unwelcome conduct determined by a reasonable person to be so severe, pervasive and
objectively offensive that it effectively denies a person equal access to a center (school)
education program or activity.

Sexual assault, dating violence, domestic violence or stalking.

a.

Dating Violence means violence committed by a person who is or has been in a social
relationship of a romantic or intimate nature with the victim and where the existence of
such a relationship is determined by the following factors:

1) Length of relationship.
2) Type of relationship.
3) Frequency of interaction between the persons involved in the relationship.

Domestic violence includes felony or misdemeanor crimes of violence committed by a
current or former spouse or intimate partner of the victim, by a person with whom the
victim shares a child in common, by a person who is cohabitating with or has cohabitated
with the victim as a spouse or intimate partner, by a person similarly situated to a spouse
of the victim under the domestic or family violence laws of the jurisdiction receiving
federal funding, or by any other person against an adult or youth victim who is protected
from that person’s acts under the domestic or family violence laws of the jurisdiction.

Sexual assault means an offense classified as a forcible or nonforcible sex offense under
the uniform crime reporting system of the Federal Bureau of Investigation.
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d. Stalking, under Title IX means stalking on the basis of sex, for example when the stalker
desires to date a victim. Stalking means engaging in a course of conduct directed at a
specific person that would cause a reasonable person to either:

1) Fear for their safety or the safety of others.

2) Suffer substantial emotional distress.
Such conduct must have taken place during a center (school) education program or activity and
against a person in the United States to qualify as sexual harassment subject to Title IX
regulations. An education program or activity includes the locations, events or circumstances
over which the center (school) exercises substantial control over both the respondent and the

context in which the harassment occurs.

TITLE IX SEXUAL HARASSMENT
PROCEDURES

General Response — (with or without a formal complaint)

Any person, whether the alleged victim or not, may report Title IX sexual harassment using the
Discrimination/Sexual Harassment/Bullying/Hazing/Dating Violence/Retaliation Report Form or
by making a general report verbally or in writing to the building administrator, or by using the
contact information listed for the Title IX Coordinator, or by any other means that results in the
Title IX Coordinator receiving the person's verbal or written report. Upon receipt of a report,
school staff shall immediately notify the building administrator.

A report may be made at any time, including during nonbusiness hours. Verbal reports shall be
documented by the Title IX Coordinator or employee receiving the report using the
Discrimination/Sexual Harassment/Bullying/Hazing/Dating Violence/Retaliation Report Form,
and these procedures shall be implemented appropriately.

Center (School) staff who become aware of bullying, hazing, harassment or other discrimination
affecting a student or staff member shall promptly report it to the building administrator.

Parents/Guardians of students have the right to act on behalf of the complainant, the respondent,
or other individual at any time.

When the center (school) has actual knowledge of Title IX sexual harassment, the center (school)
is required to respond promptly and in a manner that is not deliberately indifferent, meaning not
clearly unreasonable in light of the known circumstances.

All sexual harassment reports and complaints received by the building administrator shall be
promptly directed to the Title IX Coordinator, in accordance with Joint Operating Committee
policy. The Title IX Coordinator shall use the Discrimination/Sexual
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Harassment/Bullying/Hazing/Dating Violence/Retaliation Report Form to gather additional
information from the reporter and/or other parties identified in the report, to determine if the
allegations meet the definition and parameters for Title IX sexual harassment.

The Title IX Coordinator shall promptly contact the complainant regarding the report to gather
additional information as necessary, and to discuss the availability of supportive measures. The
Title IX Coordinator shall consider the complainant’s wishes with respect to supportive
measures.

The Title IX Coordinator shall initially assess whether the reported conduct:
1. Meets the definition of Title IX sexual harassment.

2. Occurred in a center (school) program or activity under the control of the center (school) and
against a person in the United States.

3. Involves other Joint Operating Committee policies or the Code of Student Conduct.

4. Indicates, based on an individualized safety and risk analysis, that there is an immediate
threat to the physical health or safety of an individual.

5. Involves a student identified as a student with a disability under the Individuals with
Disabilities Education Act or Section 504 of the Rehabilitation Act. (Pol. 103.1, 113)

If the result of this initial assessment determines that none of the allegations fall within the scope
of Title IX sexual harassment, but the matter merits review and possible action under the Code of
Student Conduct and other Joint Operating Committee policies or Attachment 2 addressing
Discrimination Complaints, then the Title IX Coordinator shall redirect the report to the
appropriate administrator to address the allegations. (Pol. 103, 103.1, 113.1, 218, 247, 249, 252,
317,317.1)

If the result of the initial assessment determines that the allegations may constitute Title IX
sexual harassment, the Title IX Coordinator shall promptly explain to the complainant the
process for filing a formal complaint and inform the complainant of the continued availability of
supportive measures with or without the filing of a formal complaint.

The Title IX Coordinator shall contact the parents/guardians and provide them with information
regarding the report and Title IX sexual harassment procedures and grievance process for formal
complaints.

If the complainant, school staff or others with professional knowledge relating to the
complainant’s health and well-being indicate that notifying the parents/guardians could cause
serious harm to the health or well-being of the complainant or other person(s), the Title IX
Coordinator will determine, in consultation with such individuals and upon advice of legal
counsel, whether to withhold or delay notification of the report from the complainant’s
parents/guardians.
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The Title IX Coordinator shall also determine what supportive measures may be offered to the
respondent.

If either party is an identified student with a disability, or thought to be disabled, the Title IX
Coordinator shall contact the Director of Special Education to coordinate the required actions in
accordance with Joint Operating Committee policy. (Pol. 113, 113.1, 113.2)

Confidentiality regarding the supportive measures offered and the identity of the following
individuals shall be maintained, except as may be permitted by law or regulations relating to the
conduct of any investigation or hearing, if applicable: (20 U.S.C. Sec. 1232¢; 34 CFR Parts 99,
106; Pol. 113.3, 216)

1. Individuals making a report or formal complaint.

2. Complainant(s).

3. Respondent(s).

4. Witnesses.

The center (school) shall treat complainants and respondents equitably by:

1. Offering supportive measures to the complainant and may offer such measures to the
respondent.

2. Following the grievance process for formal complaints before imposing disciplinary
sanctions or other actions that are not supportive measures on the respondent.

Disciplinary Procedures When Reports Allege Title IX Sexual Harassment -

When reports allege Title IX sexual harassment, disciplinary sanctions may not be imposed until
the completion of the grievance process for formal complaints. The center (school) shall presume
that the respondent is not responsible for the alleged conduct until a determination has been
made at the completion of the grievance process for formal complaints.

When an emergency removal, as described below, is warranted to address an immediate threat to
the physical health or safety of an individual, and it is not feasible to continue educational
services remotely or in an alternative setting, the normal procedures for suspension and
expulsion shall be conducted to accomplish the removal, including specific provisions to address
a student with a disability where applicable. (Pol. 113.1, 113.2, 233)

When an emergency removal is not required, disciplinary sanctions will be considered in the
course of the Title IX grievance process for formal complaints. Following the issuance of the
written determination and any applicable appeal, any disciplinary action specified in the written
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determination or appeal decision shall be implemented in accordance with the normal procedures
for suspensions, expulsions or other disciplinary actions, including specific provisions to address
a student with a disability where applicable. (Pol. 113.1, 113.2, 218, 233)

Supportive Measures -

All supportive measures provided by the center (school) shall remain confidential, to the extent
that maintaining such confidentiality would not impair the ability of the center (school) to
provide the supportive measures. (34 CFR 106.44)

When any party is an identified student with a disability, or thought to be a student with a
disability, the Title IX Coordinator shall notify the Director of Special Education and coordinate
to determine whether additional steps must be taken as supportive measures for the party while
the Title IX procedures are implemented. Such measures may include, but are not limited to,
conducting a manifestation determination, FBA or other assessment or evaluation, in accordance
with applicable law, regulations or Joint Operating Committee policy, and in coordination with
the student’s school district of residence where applicable. FBAs must be conducted when a
student's behavior interferes with the student’s learning or the learning of others and information
is necessary to provide appropriate educational programming, and when a student's behavior
violates the Code of Student Conduct and is determined to be a manifestation of a student's
disability. (Pol. 113, 113.1, 113.2)

Reasonable Accommodations —

Throughout the Title IX sexual harassment procedures, the center (school) shall make reasonable
accommodations for identified physical and intellectual impairments that constitute disabilities
for any party, and address barriers being experienced by disadvantaged students such as English
learners and homeless students, consistent with the requirements of federal and state laws and
regulations and Joint Operating Committee policy. (Pol. 103.1, 113, 138, 251, 832)

Emergency Removal —

If the center (school) has determined, based on an individualized safety and risk analysis, that
there is an immediate threat to the physical health or safety of any student or other individual due
to the allegations of Title IX sexual harassment, the respondent may be removed from the center
(school)’s education program or activity or moved to an alternative setting, consistent with all
rights under federal and state laws and regulations, and Joint Operating Committee policy,
including but not limited to the Individuals with Disabilities Education Act, Section 504 of the
Rehabilitation Act and the Americans with Disabilities Act. If the respondent is an identified
student with a disability, or thought to be disabled, the Title IX Coordinator shall contact the
Director of Special Education to coordinate the required actions in accordance with Joint
Operating Committee policy. The respondent shall be provided with notice and provided an
opportunity for due process, in accordance with law, regulations and Joint Operating Committee
policy. When expulsion is necessary because continuation of educational services is not feasible,
the Joint Operating Committee’s written adjudication of expulsion shall address the pending
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Title IX process and the impact of the outcome of the Title IX process on a student’s emergency
removal status. (20 U.S.C. Sec. 1400 et seq. ; 29 U.S.C. Sec. 794 ; 42 U.S.C. Sec. 12101 et seq. ;
34 CFR 106.44 ; Pol. 103.1, 113.1, 233)

Administrative Leave -

When an employee, based on an individualized safety and risk analysis, poses an immediate
threat to the health or safety of any student or other individual, the employee may be removed on
an emergency basis.

An accused nonstudent center (school) employee may be placed on administrative leave during
the pendency of the grievance process for formal complaints, consistent with all rights under
Section 504 of the Rehabilitation Act and the Americans with Disabilities Act, and in accordance
with state law and regulations, Joint Operating Committee policy and an applicable collective
bargaining agreement or individual contract. (29 U.S.C. Sec. 794, 42 U.S.C. Sec. 12101 et seq.,
34 CFR 106.44, Pol. 317)

Required Reporting Under Other Policies -

In addition to implementing the Title IX sexual harassment procedures, the Title IX Coordinator
shall ensure that reported conduct which meets the definition of other laws, regulations or Joint
Operating Committee policies, is also appropriately addressed in accordance with the applicable
laws, regulations or Joint Operating Committee policies, including but not limited to, incidents
under the Safe Schools Act, reports of educator misconduct, threats, or reports of suspected child
abuse. (Pol. 218, 317.1, 806, 824)

Timeframes

Reasonably prompt timeframes shall be established for the conclusion of the grievance process
for formal complaints, including timeframes for the informal resolution process and timeframes
for filing and resolving appeals.

The established timeframes included in these procedures may be adjusted to allow for a
temporary delay or a limited extension of time for good cause. Written notice of the delay or
extension and the reason for such action shall be provided to the complainant and the respondent,
and documented with the records of the complaint. Good cause may include, but is not limited
to, considerations such as:

1. The absence of a party, a party’s advisor or a witness.

2. Concurrent law enforcement activity.

3. Need for language assistance or accommodation of disabilities.
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Redirection or Dismissal of Title IX Formal Complaints

Formal complaints may be dismissed, if at any time during the investigation, hearing process (if
applicable) or written determination steps described below:

1. A complainant provides written notification of withdrawal of any allegations or of the formal
complaint.

2. The respondent is no longer enrolled or employed by the center (school) in a center (school)
program or activity.

3. Specific circumstances prevent the center (school) from gathering evidence sufficient to
reach a determination as to the formal complaint or allegations.

Only alleged conduct that occurred in the center (school)’s education program or activity, and
against a person in the United States, may qualify as Title IX sexual harassment within the center
(school)’s jurisdiction. If it is determined during the investigation or written determination steps
below that none of the allegations, if true, would meet the definition and parameters of Title IX
sexual harassment within the center (school)’s jurisdiction, the Title IX Coordinator shall dismiss
the formal complaint under Title IX. If the matter merits review and possible action under the
Code of Student Conduct and other Joint Operating Committee policies or Attachment 2
addressing Discrimination Complaints, then the Title IX Coordinator shall redirect the report to
the appropriate administrator to address the allegations.

Written notification shall be promptly issued to the parties simultaneously of any allegations
found not to qualify or that are dismissed in compliance with Title IX. Written notification shall
state whether the allegations will continue to be addressed pursuant to the Code of Student
Conduct and other Joint Operating Committee policies or Attachment 2 addressing
Discrimination Complaints.

A dismissal may be appealed via the appeal procedures set forth in this Attachment.

Consolidation of Title IX Formal Complaints

The center (school) may consolidate formal complaints against more than one (1) respondent, or
by more than one (1) complainant against one or more respondents, or by one (1) individual
against another individual, where the allegations of sexual harassment arise out of the same facts
or circumstances.

GRIEVANCE PROCESS FOR FORMAL COMPLAINTS
Step 1 — Formal Complaint
The center (school) is required to initiate the grievance process for formal complaints when a

complainant or the complainant’s parent/guardian files a formal complaint. The Title IX
Coordinator is also authorized to initiate this process despite a complainant’s wishes when
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actions limited to supportive measures are not a sufficient response to alleged behavior, or when
a formal complaint process is necessary to investigate and address the situation adequately. For
example, if disciplinary action would be warranted if allegations are true, if the respondent is an
employee, or if further investigation is needed to assess the extent of the behavior and impact on
others, it may be clearly unreasonable not to initiate the formal complaint process. Only the Title
IX Coordinator is authorized to initiate the formal complaint process despite a complainant’s
wishes, but the Title IX Coordinator may consult with the school solicitor and other center
(school) officials in making this decision.

The complainant or the Title IX Coordinator shall use the designated section of the
Discrimination/Sexual Harassment/Bullying/Hazing/Dating Violence/Retaliation Report Form to
file or sign a formal complaint.

The Title IX Coordinator shall assess whether the investigation should be conducted by the
building administrator, another center (school) employee, the Title IX Coordinator or an attorney
and shall promptly assign the investigation to that individual.

The Title IX Coordinator, investigator, decision-maker, or any individual designated to facilitate
the informal resolution process, each must have completed the required training for such roles as
designated in Joint Operating Committee policy and shall not have a conflict of interest or bias
for or against an individual complainant or respondent, or for or against complainants or
respondents in general.

The respondent shall be presumed not responsible for the alleged conduct until a written
determination regarding responsibility has been made at the conclusion of the grievance process
for formal complaints.

Notice Requirements -

Upon receipt of a formal complaint, or when the Title IX Coordinator signs a formal complaint
to initiate the grievance process for formal complaints, the Title IX Coordinator shall provide
written notice to all known parties, and the parents/guardians of known parties, where applicable,

providing the following information:

1. Notice of the center (school)’s grievance process for formal complaints and any informal
resolution process that may be available.

2. Notice of the allegations potentially constituting Title IX sexual harassment, including
sufficient details known at the time and with sufficient time to prepare a response before any
initial interview. Sufficient details include:

a. The identity of the parties involved, if known.

b. The conduct allegedly constituting sexual harassment.
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c. The date and location of the alleged incident(s), if known.

3. A statement that a written determination regarding responsibility shall be made at the
conclusion of the grievance process for formal complaints and, until that time, the respondent
is presumed not responsible for the alleged conduct.

4. Notice that parties may have an advisor of their choice, who may be, but is not required to
be, an attorney. The advisor may inspect and review evidence.

5. Notice that Joint Operating Committee policy and the center (school)’s Code of Student
Conduct prohibits knowingly making false statements or knowingly submitting false
information to center (school) officials in connection with reports of misconduct or
discrimination complaints.

6. Notice to all known parties of any additional allegations that the center (school) decides to
investigate during the course of the investigation.

Step 2 — Informal Resolution Process

[Note: The informal resolution process cannot be offered or used to facilitate a resolution
for any formal complaint where the allegations state that an employee sexually harassed a
student.]

At any time after a formal complaint has been filed, but prior to reaching a determination of
responsibility, if the Title IX Coordinator believes the circumstances are appropriate, the Title IX
Coordinator may offer the parties the opportunity to participate in an informal resolution process,
which does not involve a full investigation and adjudication of the Title IX sexual harassment
complaint.

The center (school) may not require as a condition of enrollment or continuing enrollment, or
employment or continuing employment, or enjoyment of any other right, waiver of the right to
an investigation and adjudication of formal Title IX sexual harassment complaints. Similarly, a
center (school) may not require the parties to participate in an informal resolution process.

Informal resolutions can take many forms, depending on the particular case. Examples include,
but are not limited to, mediation, facilitated discussions between the parties, restorative practices,
acknowledgment of responsibility by a respondent, apologies, a requirement to engage in
specific services, or supportive measures.

When offering an informal resolution process, the Title X Coordinator shall:

1. Provide the parties a written notice disclosing the following:

a. The allegations.
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b. The requirements of the informal resolution process, including the circumstances under
which it precludes the parties from resuming a formal complaint arising from the same
allegations; provided, however, that at any time prior to agreeing to a resolution, any
party has the right to withdraw from the informal resolution process and resume the
grievance process for formal complaints.

c. Any consequences resulting from participating in the informal resolution process,
including the records that will be maintained or could be shared.

2. Obtain the parties’ voluntary, written consent to the informal resolution process. As part of
the consent process, all parties shall be informed of the rights being waived by agreeing to
the informal resolution process, and shall acknowledge such agreement in writing.

3. The informal resolution process shall be conducted within
{ 1} five (5) school days
{ 1} ten (10) school days
{ } twenty (20) school days

{ } school days

of the parties’ signed agreement for the informal resolution process.

If the matter is resolved to the satisfaction of the parties, the center (school) employee facilitating
the informal resolution process shall document the nature of the complaint and the proposed
resolution of the matter, have both parties sign the documentation and receive a copy, and
forward it to the Title IX Coordinator. Within

{ } ten (10) school days

{ } twenty (20) school days

{ } school days

after the complaint is resolved in this manner, the Title IX Coordinator shall contact the
complainant to determine if the resolution was effective and to monitor the agreed upon
remedies. The Title IX Coordinator shall document the informal resolution process, responses
from all parties, and an explanation of why the center (school)’s response was not deliberately

indifferent to the reported complaint of sexual harassment.

*If Step 2 Informal Resolution Process results in the final resolution of the complaint, the
following steps are not applicable.
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Step 3 — Investigation

The designated investigator, if other than the Title IX Coordinator, shall work with the Title IX
Coordinator to assess the scope of the investigation, who needs to be interviewed and what
records or evidence may be relevant to the investigation. The investigation stage shall be
concluded within

{ } twenty (20) school days.

{ 1} thirty (30) school days.

{ } school days.

When investigating a formal complaint, the investigator shall:

1. Bear the burden of proof and gather evidence and conduct interviews sufficient to reach a
written determination. During the process of gathering evidence, unless the center (school)
obtains the voluntary, written consent of the party, or the party’s parent/guardian when
legally required, the center (school) cannot access, consider, disclose or otherwise use a
party’s records which are protected by legal privilege, such as those records made or
maintained by a physician, psychiatrist, psychologist, or other recognized professional or
paraprofessional acting in the professional’s or paraprofessional’s capacity, or assisting in
that capacity, and which are made and maintained in connection with providing treatment to
the party. (Pol. 113.3, 207, 209, 216, Safe2Say Something Procedures)

2. Objectively evaluate all available evidence, including inculpatory and exculpatory evidence.

3. Provide an equal opportunity for the parties to present witnesses, including fact and expert
witnesses, and other inculpatory and exculpatory evidence.

4. Not restrict the ability of either party to discuss the allegations under investigation or to
gather and present relevant evidence.

{ } However the center (school) may request a nondisclosure agreement be signed by the
parties and their advisor(s), if any, stating that they will not disseminate or disclose evidence
and documents exchanged in the investigation.

5. Provide the parties with the same opportunities to have others present during any interview or
other meeting, including an advisor of the party’s choice. The center (school) may establish
restrictions, applicable to both parties, regarding the extent to which the advisor may
participate.
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6. Provide written notice to any party whose participation is invited or expected during the
investigation process with the following information, in sufficient time for the party to
prepare to participate:

a. Date.

b. Time.

c. Location.

d. Participants.

e. Purpose of all investigative interviews, other meetings or hearings, if applicable.

7. Provide both parties an equal opportunity to inspect and review any evidence obtained as part
of the investigation that is directly related to the allegations, including evidence the center
(school) does not intend to rely on to reach a determination regarding responsibility and any
inculpatory and exculpatory evidence, whether obtained from a party or other source.

If at any point the investigation expands to include additional allegations that were not included

in the initial notice provided upon initiation of the grievance process for formal complaints, the

investigator shall alert the Title IX Coordinator. The Title IX Coordinator shall provide written
notice of the new allegations to the known parties.

Prior to the completion of the investigative report, the investigator shall:

1. Send to each party and the party’s advisor, if any, the evidence subject to inspection and
review in electronic or hard copy format.

2. Provide the parties at least ten (10) school days following receipt of the evidence to submit a
written response.

3. Consider the written response prior to drafting the investigative report.

The investigator shall draft an investigative report that fairly summarizes relevant evidence and
shall provide the investigative report to all parties and to the designated decision-maker, at least
ten (10) school days prior to a hearing, if applicable.

If the investigation reveals that the conduct being investigated may involve a violation of
criminal law, the investigator shall promptly notify the Title IX Coordinator, who shall promptly
inform law enforcement authorities about the allegations and make any additional required
reports, in accordance with law, regulations and Joint Operating Committee policy. (Pol. 218,
317.1, 806)
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The obligation to conduct this investigation shall not be negated by the fact that a criminal or
child protective services investigation of the allegations is pending or has been concluded. The
investigator should coordinate with any other ongoing investigations of the allegations, including
agreeing to request for a delay in fulfilling the center (school)’s investigative responsibilities
during the fact-finding portion of a criminal or child protective services investigation. Such
delays shall not extend beyond the time necessary to prevent interference with or disruption of
the criminal or child protective services investigation and the reason for such delay shall be
documented by the investigator.

In the course of an investigation, it is possible that conduct other than, or in addition to, Title [X
sexual harassment may be identified as part of the same incident or set of circumstances, The
fact that there may be Title IX sexual harassment involved does not preclude the center (school)
from addressing other identified violations of the Code of Student Conduct or Joint Operating
Committee policy. If such other conduct is being investigated and addressed together with Title
IX sexual harassment as part of the Title IX grievance process for formal complaints,
disciplinary action normally should not be imposed until the completion of the Title IX grievance
process for formal complaints. A decision whether and when to take such action should be made
in consultation with the school solicitor.

Step 4 — Written Determination and Center (School) Action

Designation of Decision-Maker -

To avoid any conflict of interest or bias, the decision-maker cannot be the same person as the
Title IX Coordinator or the investigator. The responsibility as the decision-maker for complaints
of Title IX sexual harassment shall generally be designated to the

{ } building administrator.

{ } Administrative Director.

{ } Director of Student Services.

{ } Other.

If the has a conflict of interest or is a party in the formal complaint process,
they shall disclose the conflict and the Title IX Coordinator shall designate another individual to
serve as the decision-maker.

{ } Formal Complaint Process Live Hearing

[NOTE: This option should be selected and included by a center (school) that administers
programs which meet the definition of “institution of undergraduate higher education” or
“Institution of vocational education” under 34 CFR Sec. 106.2 which offer programs for adults;
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consult with your school solicitor to determine if your center’s (school’s) programs meet one of
these definitions. The following Live Hearing process would apply to adult students who are
complainants or respondents enrolled in applicable programs.]

The center (school) shall provide a live hearing as part of a formal complaint process involving
an adult student who is a complainant or respondent. The live hearing shall be conducted by the
individual designated as the decision-maker for the formal complaint.

A live hearing shall be conducted at least ten (10) school days after the investigator completes
the investigative report and provides it to all parties. Each party may refer to evidence from the
investigative report during the hearing, including for purposes of cross-examination.

If a party does not have an advisor present for the live hearing, the center (school) shall provide
an advisor of the center’s (school’s) choice to conduct cross-examination on behalf of that party.
The advisor may be, but is not required to be, an attorney, and the center (school) shall not
charge a fee for providing the advisor.

At the live hearing, the decision-maker shall permit each party’s advisor to ask the other party
and any witnesses all relevant questions and follow-up questions, including questions
challenging credibility.

At the request of either party, the center (school) shall conduct the live hearing with the parties
located in separate rooms, with technology enabling the decision-maker and parties to
simultaneously see and hear the party or the witness answering questions.

Cross-examination shall be conducted directly, orally and in real time by the party’s advisor of
choice and never by a party personally, notwithstanding the center’s (school’s) discretion to
restrict the extent to which advisors may participate in proceedings of the formal complaint
process.

Only relevant cross-examination and other questions may be asked of a party or witness. Prior to
a complainant, respondent or witness answering a cross-examination or other question,

the decision-maker shall first determine whether the question is relevant and explain any
decision to exclude a question as not relevant.

Questions and evidence about the complainant’s sexual predisposition or prior sexual behavior
are not relevant, unless such questions and evidence about the complainant’s prior sexual
behavior are offered to prove that someone other than the respondent committed the conduct
alleged by the complainant, or if the questions and evidence concern specific incidents of the
complainant’s prior sexual behavior with respect to the respondent and are offered to prove
consent.

If a party or witness does not submit to cross-examination at the live hearing, the decision-maker
must not rely on any statement of that party or witness in reaching a determination regarding
responsibility; provided, however, that the decision-maker cannot draw an
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inference about the determination regarding responsibility based solely on a party’s
or witness's absence from the live hearing or refusal to answer cross-examination or other
questions.

{ } Live hearings may be conducted virtually with technology enabling participants
simultaneously to see and hear each other.

The center (school) shall create an audio or audiovisual recording, or transcript, of the live
hearing and make it available to all parties for inspection and review.

Written Determination Submissions —

A written determination of responsibility (written determination) must not be finalized less than
ten (10) days after the investigator completes the investigative report and provides it to all
parties. Whether or not a live hearing is provided, if applicable, before the decision-maker
reaches a determination regarding responsibility, the decision-maker shall afford each party the
opportunity to submit written, relevant questions that a party wants to be asked of any party or
witness, shall provide each party with the answers, and shall allow for additional, limited follow-
up questions from each party.

Relevant questions for a party or witness must be submitted by each party within
{ } three (3) school days

{ } five (5) school days

{ }___ school days

following receipt of the investigative report. Follow-up questions must be submitted by each
party within

{ 1} three (3) school days

{ 1} five (5) school days

{ } school days

of being provided the answers to the initial questions.

Questions and evidence about the complainant’s sexual predisposition or prior sexual behavior
are not relevant as part of the follow-up questions and responses, unless such questions and
evidence about the complainant’s prior sexual behavior are offered to prove that someone other
than the respondent committed the conduct alleged by the complainant, or if the questions and

evidence concern specific incidents of the complainant’s prior sexual behavior with respect to
the respondent and are offered to prove consent.

Page 17 of 21
3-49



ATTACHMENT 3

The decision-maker shall explain to the party proposing the questions about any decision to
exclude a question as not relevant.

Written Determination -

The decision-maker must issue a written determination for the conduct alleged in formal
complaints. To reach this determination, the decision-maker shall apply the preponderance of the
evidence standard, meaning that the party bearing the burden of proof must present evidence
which is more credible and convincing than that presented by the other party or which shows that
the fact to be proven is more probable than not.

{ } [Note: Centers (schools) may consult with their school solicitor and decide to use the
“clear and convincing evidence” standard, as permitted by the federal regulations, in place of
the “preponderance of the evidence” standard. However, the legal disadvantages of this should
be carefully considered with the school solicitor.] the clear and convincing evidence standard,
meaning that the party bearing the burden of proof must show that the truth of the allegations is
highly probable.

In considering evidence, the decision-maker shall ensure credibility determinations are not based
on an individual’s status as a complainant, respondent or witness.

After considering all relevant evidence, the decision-maker shall issue a written determination
that includes:

1. Identification of the allegations potentially constituting Title IX sexual harassment.

2. A description of the procedural steps taken from the receipt or signing of the formal
complaint through the written determination, including any notifications to the parties,
interviews with parties and witnesses, site visits, methods used to gather other evidence and
hearings held, if applicable.

3. Findings of fact supporting the determination.

4. Conclusions regarding the application of the center (school)’s Code of Student Conduct or
Joint Operating Committee policies to the facts.

5. A statement of, and rationale for, the result as to each allegation, including:
a. Determination regarding responsibility.
b. Disciplinary sanctions.
c. Remedies designed to restore or preserve equal access to the center (school)’s education

program or activity that will be provided by the center (school) to the complainant. Such
remedies may be punitive or disciplinary and need not avoid burdening the respondent.
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6. The procedures, deadline and permissible bases for the complainant and respondent to
appeal.

The written determination shall be provided to the parties simultaneously. The determination
becomes final either:

1. On the date that the center (school) provides the parties with the written decision of the result
of the appeal, if an appeal is filed;

2. Or, if an appeal is not filed, on the date on which an appeal would no longer be considered
timely, in accordance with the timeframe established for appeals in this Attachment.

The Title IX Coordinator shall be responsible to ensure that any remedies are implemented by
the appropriate center (school) officials and for following up as needed to assess the
effectiveness of such remedies. Disciplinary actions shall be consistent with the Code of Student
Conduct, Joint Operating Committee policies and administrative regulations, center (school)
procedures, applicable collective bargaining agreements, and state and federal laws and
regulations, including specific requirements and provisions for students with disabilities. (Pol.
113.1, 218, 233, 317, 317.1)

Appeal Process

The center (school) must offer both parties the right to appeal a determination of responsibility
and the right to appeal the center (school)’s dismissal of a Title IX formal complaint or any
allegation in the Title IX formal complaint. The scope of appeals related to Title IX sexual
harassment are limited to the following reasons for appeal as stated in the Title IX regulations:

1. A procedural irregularity that affected the outcome of the matter.

2. New evidence that that could affect the outcome was not reasonably available at the time the
decision to dismiss or determination of responsibility was made.

3. The Title IX Coordinator, investigator(s), or decision-maker(s) had a conflict of interest or
bias for or against the individual complainant or respondent or for or against complainants or
respondents generally that affected the outcome of the matter.

Written notice of a party’s appeal shall be submitted to the Title IX Coordinator within

{ } five (5) school days

{ } ten (10) school days

{ } school days

after the date of the written determination. Notice of appeal shall include a brief statement
describing the basis for the appeal.
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The Title IX Coordinator shall ensure that the designated appeal authority is not the same person
as the decision-maker that reached the determination, the investigator, or the Title IX
Coordinator. The designated appeal authority shall be the:

{ } School solicitor or outside counsel.

{ } Outside hearing officer.

{ } (Other).

For all appeals, the designated appeal authority shall:

1.

Provide written notice to the other party when notice of an appeal is filed and implement
appeal procedures equally for both parties.

Provide both parties a reasonable, equal opportunity to submit a written statement in support
of or challenging the stated basis for the appeal. Supporting statements shall describe in
detail as applicable the procedural irregularities asserted to have affected the outcome of the
determination, the nature of any new evidence asserted to have affected the outcome, and the
nature of any bias asserted to have affected the outcome, with an explanation of how the
outcome was affected by such factors. If evidence exists supporting the basis for appeal, it
shall accompany the supporting statement, or it shall identify where such evidence may be
found.

Supporting statements must be submitted to the appeal authority and provided to the other
party within

{ 1} five (5) school days

{ 1} ten (10) school days

{ } school days
of the written notice of appeal.

Statements in opposition to the appeal shall be submitted within five (5) school days of the
submission of supporting statements. If a statement in opposition to an appeal refers to any
evidence beyond what is described in a supporting statement, it shall accompany the
statement in opposition, or it shall identify where such evidence may be found.

The appeal authority may accept and consider evidence in support of or in opposition to an
appeal in making any conclusions necessary to deciding the appeal. Alternatively, when the
appeal authority determines that factors exist making it necessary for the decision-maker to
further develop the evidentiary record relevant to the basis for appeal, the appeal authority
may return the matter to the decision-maker for that limited purpose.
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3. Determine whether the appeal meets the grounds for permitted reasons for appeal and

justifies modifying the written determination.

Issue a written decision setting forth the respects, if any, in which the written determination
is modified and the rationale for the result within

{ } five (5) school days.
{ } ten (10) school days.
{ } twenty (20) school days.
{} school days.

Provide the written decision simultaneously to both parties. A copy of the written decision
shall also be provided to the Title IX Coordinator.

Recordkeeping

The center (school) shall maintain the following records for a period of a minimum of seven (7)
years after conclusion of procedures and implementation of disciplinary sanctions and/or
remedies, or in the case of a complainant or respondent who is a minor, until the expiration of the
longest statute of limitations for filing a civil suit applicable to any allegation:

1.

Each Title IX sexual harassment investigation, including any written determination and any
audio or audiovisual recording or transcript, and disciplinary sanctions imposed on the
respondent, and any remedies provided to the complainant designed to restore or preserve
equal access to the center (school)’s education program or activity.

Any appeal and the result.
Any informal resolution and the result.

All materials used to train the Title IX Coordinator, investigators, decision-makers, and any
person who facilitates an informal resolution process.

Records of any center (school) actions, including any supportive measures, taken in response
to a report or formal complaint of Title IX sexual harassment. In each instance, the center
(school) shall document the basis for its conclusion that its response was not deliberately
indifferent, and document that it has taken measures designed to restore or preserve equal
access to the center (school)’s education program or activity. If a center (school) does not
provide a complainant with supportive measures, then the center (school) must document the
reasons why such a response was not clearly unreasonable in light of known circumstances.
The documentation of certain bases or measures does not limit the center (school) in the
future from providing additional explanations or detailing additional measures taken.

PSBA New 7/20 © 2020 PSBA
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103. ATTACHMENT 4

Template for Letter Documenting Parental Objection to Child’s Participation in an Investigation

NOTE: THIS DOCUMENT SERVES AS A TEMPLATE ONLY AND HAS TO BE MODIFIED BY THE
SCHOOL ENTITY PRIOR TO USE. THE DOCUMENT CANNOT BE USED IN ITS CURRENT FORM.

[CENTER (SCHOOL) LETTERHEAD]
ADDRESSED TO: Alleged Victims’ Parents/Guardians
RE: Report of discrimination made on [DATE] on behalf of [STUDENT]

Dear

On [DATE] you met with [NAME OF: ADMINISTRATOR, COMPLIANCE OFFICER, TITLE IX COORDINATOR]
to discuss an alleged violation of [CENTER (SCHOOL)] Policy No. 103, prohibiting Title IX sexual
harassment and other discrimination affecting students. The allegations involved [VERY BRIEF
DESCRIPTION OF INCIDENT OR GENERAL INCIDENTS WITHOUT NAMING NAMES, e.g. that a fellow
student reported a teacher inappropriately texted your child suggesting they have dinner together; that
your student reported a classmate in his math class has been touching their thigh every day and talking
about how cute they are, making them uncomfortable; that a custodian reported hearing an identified
group of students use racial slurs against your child; that your child reported to you that a teacher
criticized your family’s religion as being terroristic, etc.].

In this discussion, you stated that you wish to maintain confidentiality and do not consent to
[STUDENT’S] participation in an investigation. Because the center (school) has a legal obligation to
address potential violations of Policy 103, the center (school) will conduct an investigation and maintain
confidentiality to the extent this is consistent with the center’s (school’s) obligations to address and
prevent violations of this policy. Any violations of policy which may be uncovered through this
investigation will be addressed. The [CENTER (SCHOOL)] prohibits retaliation against any individual who
has made a complaint, and alleged victims or individuals who participate in related investigations. If at
any time you wish to withdraw your request for confidentiality and have your child participate in the
investigation, please notify me immediately. If at any time your child believes there have been
additional violations of Policy 103, including any retaliatory behavior, please contact me at your earliest
convenience to permit the center (school) to properly address such matters. This will be treated as a
new complaint with a new opportunity to determine your child’s participation.

Feel free to contact me with any questions. My contact information is:

Sincerely,

Title IX Coordinator
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Legal . 42 U.S.C. 2000e et seq
. 20 U.S.C. 1681

.42 U.S.C. 12101 et seq
. 29 U.S.C. 621 et seq

. Pol. 317

. Pol. 417

. Pol. 517

.43 P.S. 951 et seq
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Book Policy Manual

Section 100 Programs

Title Discrimination/Title IX Sexual Harassment Affecting Staff
Code 104

Status Review

Authority

The Executive Council is committed to providing to all persons equal access to all categories of
employment in this school, regardless of race, color, age, creed, religion, sex, sexual orientation,
ancestry, national origin, marital status, genetic information, pregnancy or handicap/disability. The
school shall make reasonable accommodations for identified physical and mental impairments that
constitute disabilities, consistent with the requirements of federal and state laws and regulations.[1]

[2]1[31[4][5][6][Z][8][2][10][11][12]

The Executive Council also declares it to be the policy of this school to comply with federal
law and regulations under Title IX prohibiting sexual harassment, which is a form of
unlawful discrimination on the basis of sex. Such discrimination shall be referred to
throughout this policy as Title IX sexual harassment. Inquiries regarding the application of
Title IX to the school may be referred to the Title IX Coordinator, to the Assistant
Secretary for Civil Rights of the U.S. Department of Education, or both.

The Executive Council directs that the foregoing statement be included in each student
and staff handbook, and that this policy and related attachments be posted to the school’s
website.

The Executive Council requires a notice stating that the school does not discriminate in
any manner, including Title IX sexual harassment, in any school education program or
activity, to be issued to all students, parents/guardians, employment applicants,
employees and all unions or professional organizations holding collective bargaining or
professional agreements with the school. All discrimination notices and information shall
include the title, office address, telephone number and email address of the individual
designated as the Compliance Officer and Title IX Coordinator.

Reports of Title IX Sexual Harassment and Other Discrimination and Retaliation

The Executive Council encourages employees and third parties who believe they or others have been
subject to Title IX sexual harassment, other discrimination or retaliation to promptly report
such incidents to the Administrative Director. A person who is not an intended victim or
target of discrimination but is adversely affected by the offensive conduct may file a report
of discrimination.

If the Administrative Director is the subject of a complaint, the complainant or the
individual making the report shall direct the report of the incident to the Title IX
Coordinator.
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The complainant or the individual making the report may use the Discrié?ga %}}1 é\l);rugl

Harassment/Retaliation Report Form attached to this policy for purposes of reporting an
incident or incidents in writing; however, verbal reports of an incident or incidents shall be
accepted, documented and the procedures of this policy and the relevant attachments followed.

The Administrative Director shall promptly notify the Title IX Coordinator of all reports of
discrimination, Title IX sexual harassment or retaliation. The Title IX Coordinator shall
promptly contact the complainant regarding the report to gather additional information as
necessary, and to discuss the availability of supportive measures. The Title IX Coordinator
shall consider the complainant’s wishes with respect to supportive measures.

The Title IX Coordinator shall conduct an assessment to determine whether the reported
circumstances are most appropriately addressed through the Discrimination Complaint
Procedures prescribed in Attachment 2 to this policy, or if the reported circumstances
meet the definition of Title IX sexual harassment and are most appropriately addressed
through the Title IX Sexual Harassment Procedures and Grievance Process for Formal
Complaints in Attachment 3, or other Executive Council policies.

Disciplinary Procedures when Reports Allege Title IX Sexual Harassment

When a report alleges Title IX sexual harassment, disciplinary sanctions may not be
imposed until the completion of the grievance process for formal complaints outlined in
Attachment 3. The school shall presume that the respondent is not responsible for the
alleged conduct until a determination has been made at the completion of the grievance
process for formal complaints.

Administrative Leave -

When an employee, based on an individualized safety and risk analysis, poses an
immediate threat to the health or safety of any student or other individual, the employee
may be removed on an emergency basis.

An accused, nonstudent school employee may be placed on administrative leave during
the pendency of the grievance process for formal complaints, consistent with all rights
under Section 504 of the Rehabilitation Act and the Americans with Disabilities Act, and in
accordance with state law and regulations, Executive Council policy and an applicable
collective bargaining agreement or individual contract.

Confidentiality

Confidentiality of all parties, witnesses, the allegations, the filing of a report, and the investigation
related to any form of discrimination or retaliation, including Title IX sexual harassment,
shall be handled in accordance with applicable law, regulations, this policy, the attachments

Retaliation

The Executive Council prohibits retaliation by the school or any other person against any person for:
[16]

1. Reporting or making a formal complaint of any form of discrimination or retaliation,
including Title IX sexual harassment.

2. Testifying, assisting, participating or refusing to participate in a related investigation,
process or other proceeding or hearing.

3. Acting in opposition to practices the person reasonably believes to be discriminatory.
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The school, its employees and others are prohibited from intimidating‘;“rtrlarl‘(xegkleMnﬁ%rg 3
coercing, or discriminating against anyone for actions described above. Individuals are
encouraged to contact the Title IX Coordinator immediately if they believe retaliation has
occurred.

Definitions
Complainant shall mean an individual who is alleged to be the victim.

Respondent shall mean an individual alleged to be the perpetrator of the discriminatory
conduct.

Discrimination

Discrimination shall mean to treat individuals differently, or to harass or victimize based
on a protected classification including race, color, age, creed, religion, sex, sexual orientation,
genetic information, ancestry, national origin, marital status, pregnancy, or handicap/disability.

Harassment is a form of discrimination based on the protected classifications listed in this
policy consisting of unwelcome conduct such as graphic, written, electronic, verbal or nonverbal
acts including offensive jokes, slurs, epithets and name-calling, ridicule or mockery, insults or put-
downs, offensive objects or pictures, physical assaults or threats, intimidation, or other conduct that
may be harmful or humiliating or interfere with a person’s school or school-related work
performance, including when:[9]

1. Submission to such conduct is made explicitly or implicitly a term or condition of an employee’s
status; or

2. Submission to or rejection of such conduct is used as the basis for employment-related
decisions affecting an employee; or

3. Such conduct is sufficiently severe, persistent or pervasive that a reasonable person in the
complainant’s position would find that it unreasonably interferes with the complainant’s
performance at work or otherwise creates an intimidating, hostile, or offensive working
environment such that it alters the complainant’s working conditions.

Definitions Related to Title IX Sexual Harassment

Formal complaint shall mean a document filed by a complainant or signed by the Title IX
Coordinator alleging Title IX sexual harassment and requesting that the school investigate
the allegation under the grievance process for formal complaints. The authority for the
Title IX Coordinator to sign a formal complaint does not make the Title IX Coordinator a
party in the grievance process for formal complaints. The phrase “"document filed by a
complainant” refers to a document or electronic submission that contains the
complainant’s physical or digital signature, or otherwise indicates that the complainant is

Supportive measures shall mean nondisciplinary, nonpunitive individualized services
offered as appropriate, as reasonably available, and without fee or charge to the
complainant or the respondent before or after the filing of a formal complaint or where no
formal complaint has been filed.[18]

Supportive measures shall be designed to restore or preserve equal access to the
educational program or activity without unreasonably burdening the other party, including
measures designed to protect the safety of all parties or the educational environment, or
to deter sexual harassment. Supportive measures may include, but are not limited to:[18]

1. Counseling or Employee Assistance Program.
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2. Extensions of deadlines or other course-related adjustments. ATTACHMENT 3

3. Modifications of work or class schedules.
4. Campus escort services.
5. Mutual restrictions on contact between the parties.
6. Changes in work locations.
7. Leaves of absence.
8. Increased security.
9. Monitoring of certain areas of the campus.
10. Assistance from domestic violence or rape crisis programs.

11. Assistance from community health resources including counseling resources.

Title IX sexual harassment means conduct on the basis of sex that satisfies one or more of
the following:[18]

1. A school employee conditioning the provision of an aid, benefit, or service on an
individual’s participation in unwelcome sexual conduct, commonly referred to as quid
pro quo sexual harassment.

2. Unwelcome conduct determined by a reasonable person to be so severe, pervasive
and objectively offensive that it effectively denies a person equal access to a school
education program or activity.

3. Sexual assault, dating violence, domestic violence or stalking.

a. Dating violence means violence committed by a person who is or has been in a
social relationship of a romantic or intimate nature with the victim and where
the existence of such a relationship is determined by the following factors:[19]

i. Length of relationship.
i. Type of relationship.
ii. Frequency of interaction between the persons involved in the relationship.

b. Domestic violence includes felony or misdemeanor crimes of violence committed
by a current or former spouse or intimate partner of the victim, by a person with
whom the victim shares a child in common, by a person who is cohabitating with
or has cohabitated with the victim as a spouse or intimate partner, by a person
similarly situated to a spouse of the victim under the domestic or family violence
laws of the jurisdiction receiving federal funding, or by any other person against
an adult or youth victim who is protected from that person’s acts under the
domestic or family violence laws of the jurisdiction.[19]

c. Sexual assault means a sexual offense under state or federal law that is
classified as a forcible or nonforcible sex offense under the uniform crime
reporting system of the Federal Bureau of Investigation.[20]

d. Stalking, under Title IX means stalking on the basis of sex, for example when
the stalker desires to date a victim. Stalking means to engage in a course of
conduct directed at a specific perﬁgéilthat would cause a reasonable person to
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either:[19] ATTACHMENT 3

i. Fear for their safety or the safety of others.

ii. Suffer substantial emotional distress.

Such conduct must have taken place during a school education program or activity and
against a person in the United States to qualify as sexual harassment under Title IX. An
education program or activity includes the locations, events or circumstances over which
the school exercises substantial control over both the respondent and the context in which
the harassment occurs. Title IX applies to all of a school’s education programs or

[18]

Delegation of Responsibility

In order to maintain a program of nondiscrimination practices that is in compliance with applicable
laws and regulations, the Executive Council designates the [21]

Human Resources Coordinator as the school’s Compliance Officer and Title IX Coordinator.
The Compliance Officer/Title IX Coordinator can be contacted at:

Address: 2740 York Road Jamison PA 18929
Email: HR@mbit.org

Phone Number: 215-343-2480 X205

The Compliance Officer and Title IX Coordinator shall fulfill designated responsibilities to
ensure adequate nondiscrimination procedures are in place, to recommend new procedures or
modifications to procedures and to monitor the implementation of the school’s nondiscrimination
procedures in the following areas, as appropriate:

1. Review - Review of personnel practices and actions for discriminatory bias and compliance with
laws against discrimination to include monitoring and recommending corrective measures when
appropriate to written position qualifications, job descriptions and essential job functions;
recruitment materials and practices; procedures for screening applicants; application and
interviewing practices for hiring and promotions; school designed performance evaluations;
review of planned employee demotions, non-renewal of contracts, and proposed employee
disciplinary actions up to and including termination.

2. Training - Provide training for supervisors and staff to prevent, identify and alleviate problems
of employment discrimination.

3. Resources - Maintain and provide information to staff on resources available to alleged victims
in addition to the complaint procedure or Title IX procedures, such as making reports to the
police, and available supportive measures such as assistance from domestic violence or
rape crisis programs, and community health resources including counseling resources.

4. Reports/Formal Complaints - Monitor and provide technical assistance to individuals
involved in managing informal reports and formal complaints.

Guidelines

Title IX Sexual Harassment Training Requirements
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The Compliance Officer and Title IX Coordinator, investigator(s), deciéﬁlr(l)ﬂg‘-A We];&g;or
any individual designated to facilitate an informal resolution process related to Title IX
sexual harassment shall receive the following training, as required or appropriate to their
specific role:

1. Definition of sexual harassment.

2. Scope of the school’s education program or activity, as it pertains to what is subject
to Title IX regulations.

3. How to conduct an investigation and grievance process for formal complaints,
including examination of evidence, conducting hearings (if applicable), drafting
written determinations, handling appeals and informal resolution processes, as
applicable.

4. How to serve impartially, including by avoiding prejudgment of the facts at issue,
conflicts of interest and bias.

5. Use of relevant technology.

6. Issues of relevance including when questions and evidence about the complainant’s
sexual predisposition or prior sexual behavior are not relevant.

7. Issues of relevance, weight of evidence and application of standard of proof and
drafting investigative reports that fairly summarize relevant evidence.

8. How to address complaints when the alleged conduct does not qualify as Title IX
sexual harassment but could be addressed under another complaint process or
Executive Council policy.

All training materials shall promote impartial investigations and adjudications of formal
complaints of Title IX sexual harassment without relying on sex stereotypes.

All training materials shall be posted on the school’s website.

Disciplinary Consequences

An employee who violates this policy shall be subject to appropriate disciplinary action
consistent with the applicable Executive Council policy, collective bargaining agreement
and individual contract, up to and including dismissal and/or referral to law enforcement
officials.[22][23][24][25]

Reports of Discrimination

Any reports of discrimination that are reviewed by the Title IX Coordinator and do not
meet the definition of Title IX sexual harassment but are based on race, color, age, creed,
religion, sex, sexual orientation, ancestry, genetic information, national origin, marital
status, pregnancy or handicap/disability shall follow the Discrimination Complaint
Procedures in Attachment 2 to this policy.

Reports of Title IX Sexual Harassment

Any reports deemed by the Title IX Coordinator to meet the definition of sexual
harassment under Title IX shall follow the Title IX Sexual Harassment Procedures and
Grievance Process for Formal Complaints in Attachment 3 to this policy.
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ATTACHMENT 3

DISCRIMINATION/SEXUAL HARASSMENT/RETALIATION
REPORT FORM

It is the policy of this school entity to provide a safe, positive learning and working environment
that is free from sexual harassment, other discrimination and retaliation. If you have experienced,
or if you have knowledge of, any such actions, we encourage you to complete this form. The
Title 1X Coordinator will be happy to support you by answering any questions about the report
form, reviewing the report form for completion and assisting as necessary with completion of the
report. The Title IX Coordinator’s contact information is:

Position:
Address:
Email:

Phone Number:

Retaliation Prohibited

The school entity, its employees and others are prohibited from intimidating, threatening,
coercing, or discriminating against you for making this report. Please contact the Title IX
Coordinator immediately if you believe retaliation has occurred.

Confidentiality

Confidentiality of all parties, witnesses, the allegations and the filing of a report shall be handled
in accordance with policy, procedures, and the school entity’s legal and investigative obligations.
The school entity will take all reasonable steps to investigate and respond to the report, consistent
with a request for confidentiality as long as doing so does not preclude the school entity from
responding effectively to the report. If you have any questions regarding how the information
contained in this report may be used, please discuss them with the Title 1X Coordinator prior to
filing the report. Once this report is filed, the school entity has an obligation to investigate the
information provided.

Note: For purposes of Title IX sexual harassment, this Report Form serves initially as an
informal report, not a formal complaint of Sexual Harassment under Title IX.
I. Information About the Person Making This Report:

Name:

Address:

Phone Number:

3-66



ATTACHMENT 3

Assigned School Building(s):

| am a/an:
0O Employee O Volunteer O Visitor
O Other (please explain relationship to the school entity)

If you are not the victim of the reported conduct, please identify the alleged victim:

Name:

The alleged victim is:
0O Another Employee O Student

O Other: (please explain relationship to the alleged victim)

I1. Information About the Person(s) You Believe is/are Responsible for the Harassment,
Retaliation or Other Discrimination You are Reporting

What is/are the name(s) of the individual(s) you believe is/are responsible for the conduct you
are reporting?

Name(s):
The reported individual(s) is/are:
O Student(s) 0O Employee(s)

O Other (please explain relationship to the school entity)

I11. Description of the Conduct You are Reporting

In your own words, please do your best to describe the conduct you are reporting as clearly as
possible. Please attach additional pages if necessary:
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When did the reported conduct occur? (Please provide the specific date(s) and time(s) if
possible):

Where did the reported conduct take place?

Please provide the name(s) of any person(s) who was/were present, even if for only part of the
time.

Please provide the name(s) of any other person(s) that may have knowledge or related
information surrounding the reported conduct.

Have you reported this conduct to any other individual prior to giving this report?
O Yes O No

If yes, who did you tell about it?

If you are the victim of the reported conduct, how has this affected you?

I certify that the information | have provided in this complaint is true, correct and complete to the
best of my knowledge. | understand that any false information provided herein is subject to
penalties contained in 18 Pa. C.S.A. Sec. 4904, relating to unsworn falsification to authorities.

Signature of Person Making the Report Date

Received By Date
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FOR OFFICIAL USE ONLY

This section is to be completed by the Title IX Coordinator based on reviewing the report with
the complainant or other individual making the report.

The purpose of this form is to assist the Title X Coordinator in gathering information
necessary to properly assess the circumstances surrounding the reported conduct to determine
if the allegations fall under the definition of Title 1X sexual harassment or if the matter merits
review and action under other policies. The Title IX Coordinator shall gather as much
information as possible in cases of incomplete or anonymous reports (including those that
may be received through the Safe2Say Something program) to assess the report.

Upon receipt of the report, The Title 1X Coordinator shall promptly contact the complainant
regarding the report to gather additional information as necessary, and to discuss the
availability of supportive measures as described in Policy 104 and Attachment 3. The Title IX
Coordinator shall consider the complainant’s wishes with respect to supportive measures.

I. Reporter Information:

Name:

Address:

Phone Number:

Assigned School Building(s):
Reporter is a/an:
O Employee O Volunteer O Visitor

O Other (please explain relationship to the school entity)

If the reporter is not the victim of the reported conduct, please identify the alleged victim:

Name:

The alleged victim is:
0O Another Employee O Student

O Other: (please explain relationship to the alleged victim)
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I1. Respondent Information

Please provide the name(s) of the individual(s) believed to have conducted the reported
violation:

Name(s):
The reported respondent(s) is/are:
O Student(s) 0O Employee(s)

O Other (please explain relationship to the school entity)

I11. Level of Report:

O Informal [0 Formal (see additional information below on Title IX formal complaints)

IV. Type of Report:

O Title IX Sexual Harassment [ Discrimination O Retaliation O Other

Nature of the Report (check all that apply):

O Race O Age

0O Color O Creed

O Religion 00 Sex

0 Sexual Orientation 0 Sexual Harassment
O National Origin O Ancestry

00 Marital Status O Pregnhancy

[0 Handicap/Disability 00 Genetic Information

V. Reported Conduct

Describe the reported conduct below, including specific actions, dates, times, locations and any
other details necessary to properly assess the reported incident(s).
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How often did the conduct occur?

Is it being repeated? O Yes O No

Do the circumstances involve a student identified as a student with a disability under the
Individuals with Disabilities Education Act or Section 504 of the Rehabilitation Act?

0 No.
O Yes, please identify the student with a disability and contact the Director of Special Education.

Date Director of Special Education was contacted:

How has the conduct affected the alleged victim’s ability to fully participate in the school’s
programs or activities in the course of school employment?

What is the alleged victim’s relationship with the alleged respondent?

Insert names, descriptions, and/or contact information of individuals believed to have observed
the conduct or who otherwise may have knowledge of the conduct and/or related circumstances.

Additional observations or evidence including pictures, texts, emails, video or other information
submitted to the Title 1X Coordinator.

V1. Safety Concerns

Are there safety concerns that may require Emergency Removal or Administrative Leave of a
respondent? (This requires an individualized safety and risk analysis as to whether there is an
immediate threat to the physical health or safety of an individual.)

O No.

0 Yes, please describe:
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VI1. Other Reports
Has the conduct been reported to the police or any other agency?

O No

O Yes Date reported: Agency:

VI1II. Identification of Policies Implicated by Reported Conduct
Check all that apply:

0O Policy 103. Discrimination/Title IX Sexual Harassment Affecting Students
O Policy 104. Discrimination/Title IX Sexual Harassment Affecting Staff
0O Other

To meet the definition of Title IX sexual harassment, the conduct must have taken place during a
school entity education program or activity involving a person in the United States. An
education program or activity includes the locations, events or circumstances over which the
school entity exercises substantial control over both the respondent and the context in which the
sexual harassment occurs. Title IX applies to all of a school entity’s education programs or
activities, whether such programs or activities occur on-campus or off-campus.

Did the incident occur during a school entity program or activity involving a person in the United
States?

o Yes
O No

To meet the definition of Title IX sexual harassment, the conduct needs to satisfy one or more of
the following (please check all that apply):

0O An employee conditioning the provision of an aid, benefit, or service on an individual’s
participation in unwelcome sexual conduct, commonly referred to as quid pro quo sexual
harassment.

00 Unwelcome conduct determined by a reasonable person to be so severe, pervasive and
objectively offensive that it effectively denies a person equal access to an education program or
activity.

O Sexual assault, dating violence, domestic violence or stalking.
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Dating violence means violence committed by a person who is or has been in a social
relationship of a romantic or intimate nature with the victim and where the existence of
such a relationship is determined by the following factors:

e Length of relationship.

e Type of relationship.

e Frequency of interaction between the persons involved in the relationship.

Domestic violence includes felony or misdemeanor crimes of violence committed by a
current or former spouse or intimate partner of the victim, by a person with whom the
victim shares a child in common, by a person who is cohabitating with or has cohabitated
with the victim as a spouse or intimate partner, by a person similarly situated to a spouse
of the victim under the domestic or family violence laws of the jurisdiction receiving
federal funding, or by any other person against an adult or youth victim who is protected
from that person’s acts under the domestic or family violence laws of the jurisdiction.
Sexual assault means a sexual offense under a state or federal law that is classified as a
forcible or nonforcible sex offense under the uniform crime reporting system of the
Federal Bureau of Investigation.

Stalking means stalking on the basis of sex, for example when the stalker desires to date
a victim. Stalking means to engage in a course of conduct directed at a specific person
that would cause a reasonable person to either:

1. Fear for their safety or the safety of others.

2. Suffer substantial emotional distress.

IX. Recommended Course of Action

After consultation with the complainant and consideration of the reported information, the Title
IX Coordinator directs the report to proceed under the provisions of (check all that apply):

O No further action at this time. Reason:

O Policy 104 Discrimination/Title X Sexual Harassment Affecting Staff: Attachment 2
Discrimination Complaint Procedures

O Policy 104. Discrimination/Title IX Sexual Harassment Affecting Staff: Attachment 3 Title IX
Sexual Harassment Procedures and Grievance Process for Formal Complaints

O Other
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X. Title IX Information to Complainant

What supportive measures were discussed with the complainant, and what were the
complainant’s wishes with respect to supportive measures?

Upon designating a course of action under Title IX sexual harassment, the Title IX Coordinator
will promptly:

1. Explain to the complainant the process for filing a formal complaint.

2. Inform the complainant of the continued availability of supportive measures with or without
the filing of a formal complaint.

3. Determine what supportive measures may be offered to the respondent.

4. Determine whether the complainant wishes this report to be treated as a formal complaint.

XI. Title IX Coordinator Signature

I recommend the above course of action based on my consultation with the complainant and the
information available at this time.

Title IX Coordinator:

Date:

XI1. Title IX Formal Complaint Action

The Title IX Coordinator shall have the complainant check the appropriate box and sign and date
below to indicate whether or not the complainant wishes to have this form serve as a formal
complaint pursuant to Title IX.

I would like my report to be treated as a formal complaint of sexual harassment pursuant to Title
IX.

O Yes O No

Complainant’s Signature:

Date:
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If the complainant does not wish this report to be treated as a formal complaint pursuant to Title
IX, the Title IX Coordinator must assess whether actions limited to supportive measures are a
sufficient response to alleged behavior, or whether instead a formal complaint process is
necessary to investigate and address the situation adequately. For example, if disciplinary action
would be warranted if allegations are true, if the respondent is a supervisor, or if further
investigation is needed to assess the extent of the behavior and impact on others, it may be
clearly unreasonable not to initiate the formal complaint process. The Title IX Coordinator may
consult with the school solicitor and other school official in making this decision.

As Title 1X Coordinator, | have determined that, notwithstanding the complainant’s preference, it

is necessary to proceed with the Grievance Process for Formal Complaints for the following
reasons:

Therefore, | am signing this form for the purpose of serving as the formal complaint initiating
that process:

Title IX Coordinator’s Signature:

Date:

© 2020 PSBA
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104. ATTACHMENT 2

DISCRIMINATION
COMPLAINT PROCEDURES

The Discrimination Complaint Procedures prescribed in this Attachment apply to reports of
retaliation or discrimination on the basis of race, color, age, creed, religion, sex, sexual
orientation, ancestry, national origin, marital status, pregnancy or handicap/disability that do
not constitute Title I1X sexual harassment as defined in Policy 104.

All reports of discrimination shall be reviewed by the Title IX Coordinator upon receipt to
determine if the allegations meet the definition and parameters of sexual harassment under
Title IX. If the result of this review determines that the allegations fall within the scope of Title
IX sexual harassment, then the process set forth in Policy 104 Attachment 3 for Title IX
Sexual Harassment shall be followed.

[Note: if the same individual is assigned to the roles of Title IX Coordinator and Compliance
Officer through Policy 104, please revise the terminology in this Attachment 2 to reflect the
position of Title IX Coordinator/Compliance Officer throughout.]

All reports of discrimination and retaliation brought pursuant to the Joint Operating Committee’s
discrimination policy shall also be reviewed for conduct which may not be proven discriminatory
under Policy 104 but merits review and possible action under other Joint Operating Committee
policies or the Code of Student Conduct for students. (Pol. 103.1, 218,317)

Definitions
Complainant shall mean an individual who is alleged to be the victim.

Respondent shall mean an individual who has been reported to be the perpetrator of the alleged
conduct.

Discrimination shall mean to treat individuals differently, or to harass or victimize based on a
protected classification including race, color, age, creed, religion, sex, sexual orientation, genetic
information, ancestry, national origin, marital status, pregnancy, or handicap/disability.
Harassment is a form of discrimination based on the protected classifications listed in the policy

consisting of unwelcome conduct such as graphic, written, electronic, verbal or nonverbal acts
including offensive jokes, slurs, epithets and name-calling, ridicule or mockery, insults or

Page 1 of 8
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put-downs, offensive objects or pictures, physical assaults or threats, intimidation, or other
conduct that may be harmful or humiliating or interfere with a person’s school or school-related
work performance, including when:

1. Submission to such conduct is made explicitly or implicitly a term or condition of an
employee’s status; or

2. Submission to or rejection of such conduct is used as the basis for employment-related
decisions affecting an employee; or

3. Such conduct is sufficiently severe, persistent or pervasive that a reasonable person in the
complainant’s position would find that it unreasonably interferes with the complainant’s
performance at work or otherwise creates an intimidating, hostile, or offensive working
environment such that it alters the complainant’s working conditions.

Retaliation shall mean actions including, but not limited to, intimidation, threats, coercion, or
discrimination against a victim or other person because they report discrimination or harassment,
participate in an investigation or other process addressing discrimination or harassment, or act in
opposition to discriminatory practices.

Reasonable Accommodations

Throughout the discrimination complaint procedures, the center (school) shall make reasonable
accommodations for identified physical and intellectual impairments that constitute disabilities
for all parties, consistent with the requirements of federal and state laws and regulations and
Joint Operating Committee policy. (Pol. 103.1, 104, 113, 832, 906)

Required Reporting Under Other Policies

In addition to implementing the disciplinary complaint procedures, the building administrator,
building administrator or Compliance Officer shall ensure that reported conduct which meets the
definition of other laws, regulations or Joint Operating Committee policies, is also appropriately
addressed in accordance with the applicable laws, regulations or Joint Operating Committee
policies, including but not limited to, incidents under the Safe Schools Act, reports of educator
misconduct, threats, or reports of suspected child abuse. (Pol. 218, 317.1, 805.1, 806, 824)

Timeframes

Reasonably prompt timeframes shall be established for completing each step of the
discrimination complaint procedures, including timeframes for filing and resolving appeals.

The established timeframes included in these procedures may be adjusted to allow for a

temporary delay or a limited extension of time for good cause. Written notice of the delay or
extension and the reason for such action shall be provided to the complainant and the respondent,
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and documented with the records of the complaint. Good cause may include, but is not limited
to, considerations such as:

1. The absence of a party or a witness.
2. Concurrent law enforcement activity.

3. Need for language assistance or accommodation of disabilities.

PROCEDURES FOR COMPLAINTS OF DISCRIMINATION
Step 1 — Reporting

An employee or individual who believes they have been subject to discrimination by any center
(school) student, employee or third party is encouraged to immediately report the incident to the
building administrator using the Discrimination/Sexual Harassment/Retaliation Report Form or
by making a general report verbally or in writing to the building administrator. A person who is
not an intended victim or target of discrimination but is adversely affected by the offensive
conduct may file a report of discrimination.

If a student is identified as a party in the report, parents/guardians have the right to act on behalf
of the student at any time.

Any person with knowledge of discrimination in violation of Joint Operating Committee policy
or this procedure is encouraged to immediately report the matter to the building administrator.

The building administrator shall immediately notify the Title IX Coordinator and Compliance
Officer of the reported discrimination.

If the building administrator is the subject of a complaint, the person making the report shall
report the incident directly to the Title IX Coordinator and/or Compliance Officer.

The complainant or reporting individual shall be encouraged to use the Discrimination/Sexual
Harassment/Retaliation Report Form, however, complaints shall be accepted in person, by
telephone, by mail or email, or by any other means that results in the appropriate individual
receiving the individual’s verbal or written report. Verbal reports shall be documented using the
Discrimination/Sexual Harassment/Retaliation Report Form, and these procedures shall be
implemented.

The Title IX Coordinator shall review reports and complaints, and may gather additional
information from the individual submitting the report and other parties identified in the report
using the Discrimination/Sexual Harassment/Retaliation Report Form. The Title IX Coordinator
shall promptly contact the complainant regarding the report to gather additional information as
necessary, and to discuss the availability of supportive measures. The Title IX Coordinator shall
consider the complainant’s wishes with respect to supportive measures.
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The Title IX Coordinator shall conduct an assessment to determine whether the reported
circumstances are most appropriately addressed through the Discrimination Complaint
Procedures prescribed in this Attachment 2, or if the reported circumstances meet the definition
and parameters of Title IX sexual harassment and are most appropriately addressed through the
Title IX Sexual Harassment Procedures and Grievance Process for Formal Complaints in
Attachment 3, or other applicable Joint Operating Committee policies.

If the Title IX Coordinator determines that the report should be addressed through the
discrimination complaint procedures, the Compliance Officer shall be notified and the complaint
procedures in this Attachment 2 implemented.

When a party is an identified student with a disability, or thought to be a student with a
disability, the Title IX Coordinator shall notify the Director of Special Education and coordinate
to determine whether additional steps must be taken for the party, while the discrimination
complaint procedures are implemented. Such measures may include, but are not limited to,
conducting a manifestation determination, functional behavioral assessment (FBA) or other
assessment or evaluation, in accordance with applicable law, regulations or Joint Operating
Committee policy, and in coordination with a student’s school district of residence where
applicable. FBAs must be conducted when a student's behavior interferes with the student’s
learning or the learning of others and information is necessary to provide appropriate educational
programming, and when a student's behavior violates the Code of Student Conduct and is
determined to be a manifestation of a student's disability. (Pol. 113, 113.1, 113.2)

Step 2 — Initial Communications/Supports

The complainant shall be informed about the Joint Operating Committee’s policy on
discrimination, including the right to an investigation of both verbal and written reports of
discrimination.

The building administrator or designee, in consultation with the Compliance Officer, Title IX
Coordinator and other appropriate individuals, shall promptly implement appropriate measures to
protect the complainant and others as necessary from violation of the policy throughout the
course of the investigation.

The building administrator or designee may provide to the complainant factual information on
the complaint and the investigative process, the impact of choosing to seek confidentiality and
the right to file criminal charges. The person accepting the complaint shall handle the report
objectively, neutrally and professionally, setting aside personal biases that might favor or
disfavor the complainant or respondent.

The building administrator or Compliance Officer shall provide relevant information on
resources available in addition to the discrimination complaint procedure, such as making reports

to the police, available assistance from domestic violence or rape crisis programs and community
health resources, including counseling resources.
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Informal Remedies -

At any time after a complaint has been reported, if the Compliance Officer believes the
circumstances are appropriate, the Compliance Officer may offer the parties involved in the
complaint the opportunity to participate in informal remedies to address the reported conduct.
Informal remedies can take many forms, depending on the particular case. Examples include, but
are not limited to, mediation, facilitated discussions between the parties, acknowledgment of
responsibility by a respondent, apologies, a requirement to engage in specific services such as an
Employee Assistance Program, or other measures to support the parties.

If the matter is resolved to the satisfaction of the parties, the center (school) employee facilitating
the informal remedies shall document the nature of the complaint and the proposed resolution of
the matter, have both parties sign the documentation to indicate agreement with the resolution
and receive a copy, and forward it to the Compliance Officer.

The Compliance Officer shall contact the complainant to determine if the resolution was
effective and to monitor the agreed upon remedies, and shall document all appropriate actions.

*If the informal remedies result in the final resolution of the complaint, the following steps are
not applicable.

Step 3 — Investigation

The Compliance Officer shall assess whether the investigation should be conducted by the
building administrator, another employee, the Compliance Officer or an attorney and shall
promptly assign the investigation to that individual.

The Compliance Officer shall ensure that the individual assigned to investigate the complaint has
an appropriate understanding of the relevant laws pertaining to discrimination and retaliation
issues and Joint Operating Committee policy, and how to conduct investigations and draft an
investigative report.

The investigator shall work with the Compliance Officer to assess the anticipated scope of the
investigation, who needs to be interviewed and what records or evidence may be relevant to the
investigation.

The investigator shall conduct an adequate, reliable and impartial investigation. The complainant
and the respondent may suggest additional witnesses and provide other evidence during the
course of the investigation. When the initial complaint involves allegations relating to conduct
which took place away from school property, school-sponsored activities or school conveyances,
the investigation may include inquiries related to these allegations to determine whether they
resulted in continuing effects such as harassment in school settings.

The investigation may consist of individual interviews with the complainant, the respondent, and

others with knowledge relative to the allegations. The investigator may also evaluate any other
information and materials relevant to the investigation. The person making the report, parties,
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parents/guardians, if applicable, and witnesses shall be informed of the prohibition against
retaliation for anyone’s participation in the process and that conduct believed to be retaliatory
should be reported. All individuals providing statements or other information or participating in
the investigation shall be instructed to keep the matter confidential and to report any concerns
about confidentiality to the investigator.

If the investigation reveals that the conduct being investigated may involve a violation of
criminal law, the investigator shall promptly notify the Compliance Officer, who shall promptly
inform law enforcement authorities about the allegations.

The obligation to conduct this investigation shall not be negated by the fact that a criminal or
child protective services investigation of the allegations is pending or has been concluded. The
investigator should coordinate with any other ongoing investigations of the allegations, including
agreeing to requests for a delay in fulfilling the center’s (school’s) investigative responsibilities
during the fact-finding portion of a criminal or child protective services investigation. Such
delays shall not extend beyond the time necessary to prevent interference with or disruption of
the criminal or child protective services investigation, and the reason for such delay shall be
documented by the investigator.

Step 4 — Investigative Report

The investigator shall prepare and submit a written report to the Compliance Officer within
{ } twenty (20) school days

{ } thirty (30) school days

{ } school days

of the initial report of alleged discrimination, unless the nature of the allegations, anticipated
extent of the investigation or the availability of witnesses requires the investigator and the
Compliance Officer to establish a different due date. The parties shall be notified of the
anticipated date the investigative report will be completed and of any changes to the anticipated
due date during the course of the investigation.

The investigative report shall include a summary of the investigation, a determination of whether
the complaint has been substantiated as factual, the information and evaluation that formed the
basis for this determination, whether the conduct violated Joint Operating Committee Policy 104
and of any other violations of law or Joint Operating Committee policy which may warrant
further action by the center (school), and a recommended disposition of the complaint. An
investigation into discrimination or harassment shall consider the record as a whole and the
totality of circumstances in determining whether a violation of Joint Operating Committee policy
has occurred, recognizing that persistent and pervasive conduct, when taken together, may be a
violation even when the separate incidents are not severe.
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The complainant and the respondent shall be informed of the outcome of the investigation, for
example, whether the investigator believes the allegations to be founded or unfounded, within a
reasonable time of the submission of the written investigative report, to the extent authorized by
the Family Educational Rights and Privacy Act (FERPA) and other applicable laws. The
respondent shall not be notified of the individual remedies offered or provided to the
complainant.

Step 5 — Action by the Center (School)

If the investigation results in a finding that some or all of the allegations of the discrimination
complaint are founded and constitute a violation of Joint Operating Committee policy, the center
(school) shall take prompt, corrective action designed to ensure that such conduct ceases and that
no retaliation occurs. The center (school) shall promptly take appropriate steps to prevent the
recurrence of the prohibited conduct and to address the discriminatory effect the prohibited
conduct had on the complainant and the center (school) education program or activity. Center
(School) staff shall document the corrective action taken and, where not prohibited by law,
inform the complainant. The Compliance Officer shall follow up by assessing the effectiveness
of the corrective action at reasonable intervals.

If an investigation results in a finding that a different policy was violated separately from or in
addition to violations of Policy 104 or these procedures, or that there are circumstances
warranting further action, such matters shall be addressed at the conclusion of this investigation
or through disciplinary or other appropriate referrals where further evaluation or investigation is
necessary. (Pol. 113.1, 218, 233,317)

Disciplinary actions shall be consistent with Joint Operating Committee policies and procedures,
administrative regulations, the Code of Student Conduct for students, applicable collective
bargaining agreements, and state and federal laws and regulations. (Pol. 103, 104, 113.1, 218,
233,317,317.1)

Appeal Procedure

If the complainant or the respondent is not satisfied with a finding made pursuant to these
procedures or with recommended corrective action, they may submit a written appeal to the
Compliance Officer within fifteen (15) school days of receiving notification of the outcome of
the investigation. If the Compliance Officer investigated the complaint, such appeal shall be
made to the Administrative Director.

The individual receiving the appeal shall review the investigation and the investigative report
and may also conduct or designate another person to conduct a reasonable supplemental
investigation to assess the sufficiency and propriety of the prior investigation.

The person handling the appeal shall prepare a written response to the appeal within

{ } five (5) school days.
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{ } ten (10) school days.
{ } twenty (20) school days.

{ } school days.

Copies of the response shall be provided to the complainant, the respondent and the investigator
who conducted the initial investigation.

PSBA Revision 7/20 © 2020 PSBA
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104. ATTACHMENT 3

TITLE IX SEXUAL HARASSMENT PROCEDURES AND
GRIEVANCE PROCESS FOR FORMAL COMPLAINTS

The Title I1X sexual harassment procedures and grievance process for formal complaints
prescribed in this attachment apply only when a report includes allegations of sexual
harassment subject to Title I1X regulations. (34 CFR 106.44, 106.45)

All other reports or complaints of discrimination or retaliation shall follow the complaint
procedures established in Policy 103 Attachment 2 regarding discrimination.

NOTE: For a center (school) that runs postsecondary adult education programs, such as a
CDL training program or nursing program, which meet the definition of “institution of
undergraduate higher education” or “institution of vocational education” under federal
regulations 34 CFR Sec. 106.2, additional provisions may need to be added to the language
addressing Title IX Sexual Harassment. Please consult with your school solicitor to
determine if center (school) programs meet one of these definitions.

A center (school) who meets the definition for postsecondary in their adult education
programs must provide an “advisor” to a party that is an adult education program student
if the party is not able to designate their own advisor (does not have to be an attorney, but
may need to be a volunteer, instructor, or someone from the IU or another entity who
would not have a bias or stake in the outcome).

A center (school) who meets this definition is also required to provide a live hearing process
as part of the grievance process for formal complaints, which would apply to

adult students who are complainants or respondents enrolled in applicable programs—
please see optional language noted below.

Definitions

Actual knowledge means notice of sexual harassment or allegations of sexual harassment to the
center (school)’s Title IX Coordinator or any center (school) official who has the authority to
institute corrective measures on behalf of the center (school), or to any employee of a secondary
school, other than the respondent.

Exculpatory evidence means evidence tending to exonerate the accused or helps to establish
their innocence.

Inculpatory evidence means evidence tending to incriminate the accused or indicate their guilt.

Formal complaint means a document filed by a complainant or signed by the Title IX
Coordinator alleging Title IX sexual harassment and requesting that the center (school)
investigate the allegation. The authority for the Title IX Coordinator to sign a formal complaint
does not make the Title IX Coordinator the complainant or other party during the grievance
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process. The phrase “document filed by a complainant” refers to a document or electronic
submission that contains the complainant’s physical or digital signature, or otherwise indicates
that the complainant is the person filing the formal complaint.

Retaliation shall mean actions including, but not limited to, intimidation, threats, coercion, or
discrimination against a victim or other person because they report conduct that may constitute
discrimination or harassment, including Title IX sexual harassment, in accordance with Joint
Operating Committee policy and procedures, participate in an investigation or other process
addressing discrimination or Title IX sexual harassment, or act in opposition to discriminatory
practices.

The following actions shall not constitute retaliation:

1. An individual exercising free speech under the rights protected by the First Amendment.
2. The assignment of consequences consistent with Joint Operating Committee policy when an
individual knowingly makes a materially false statement in bad faith in an investigation. The

fact that the charges of discrimination were unfounded or unsubstantiated shall not be the
sole reason to conclude that any party made a materially false statement in bad faith.

Supportive measures mean nondisciplinary, nonpunitive individualized services offered as
appropriate, as reasonably available, and without fee or charge to the complainant or the

respondent before or after the filing of a formal complaint or where no formal complaint has
been filed.

Supportive measures shall be designed to restore or preserve equal access to the education
program or activity without unreasonably burdening the other party, including measures
designed to protect the safety of all parties or the educational environment, or to deter sexual
harassment. Supportive measures may include, but are not limited to:

1. Counseling or Employee Assistance Program.

2. Extensions of deadlines or other course-related adjustments.

3. Modifications of work or class schedules.

4. Campus escort services.

5. Mutual restrictions on contact between the parties.

6. Changes in work locations.

7. Leaves of absence.

8. Increased security.
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9. Monitoring of certain areas of the campus.

10. Assistance from domestic violence or rape crisis programs.

11. Assistance from community health resources including counseling resources.

Title IX sexual harassment means conduct on the basis of sex that satisfies one or more of the
following:

1.

A center (school) employee conditioning the provision of an aid, benefit, or service on an
individual’s participation in unwelcome sexual conduct, commonly referred to as quid pro
quo sexual harassment.

Unwelcome conduct determined by a reasonable person to be so severe, pervasive and
objectively offensive that it effectively denies a person equal access to a center (school)
education program or activity.

3. Sexual assault, dating violence, domestic violence or stalking.

a. Dating Violence means violence committed by a person who is or has been in a social

relationship of a romantic or intimate nature with the victim and where the existence of
such a relationship is determined by the following factors:

1) Length of relationship.
2) Type of relationship.
3) Frequency of interaction between the persons involved in the relationship.

Domestic violence includes felony or misdemeanor crimes of violence committed by a
current or former spouse or intimate partner of the victim, by a person with whom the
victim shares a child in common, by a person who is cohabitating with or has cohabitated
with the victim as a spouse or intimate partner, by a person similarly situated to a spouse
of the victim under the domestic or family violence laws of the jurisdiction receiving
federal funding, or by any other person against an adult or youth victim who is protected
from that person’s acts under the domestic or family violence laws of the jurisdiction.

Sexual assault means an offense classified as a forcible or nonforcible sex offense under
the uniform crime reporting system of the Federal Bureau of Investigation.

Stalking, under Title IX means stalking on the basis of sex, for example when the stalker
desires to date a victim. Stalking means engaging in a course of conduct directed at a

specific person that would cause a reasonable person to either:

1) Fear for their safety or the safety of others.
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2) Suffer substantial emotional distress.

Such conduct must have taken place during a center (school) education program or activity and
against a person in the United States to qualify as sexual harassment subject to Title IX
regulations. An education program or activity includes the locations, events or circumstances
over which the center (school) exercises substantial control over both the respondent and the
context in which the harassment occurs.

TITLE IX SEXUAL HARASSMENT
PROCEDURES

General Response — (with or without a formal complaint)

Any person, whether the alleged victim or not, may report Title IX sexual harassment using the
Discrimination/Sexual Harassment/Retaliation Report Form or by making a general report
verbally or in writing to the building administrator, or by using the contact information listed for
the Title IX Coordinator, or by any other means that results in the Title IX Coordinator receiving
the person's verbal or written report. Upon receipt of a report, center (school) staff shall
immediately notify the building administrator.

A report may be made at any time, including during nonbusiness hours. Verbal reports shall be
documented by the Title IX Coordinator or employee receiving the report using the
Discrimination/Sexual Harassment/Retaliation Report Form, and these procedures shall be
implemented appropriately.

Center (School) staff who become aware of harassment or other discrimination affecting a staff
member shall promptly report it to the building administrator.

If a student is identified as a party in the report, parents/guardians have the right to act on behalf
of the student at any time.

When the center (school) has actual knowledge of Title IX sexual harassment, the center (school)
is required to respond promptly and in a manner that is not deliberately indifferent, meaning not
clearly unreasonable in light of the known circumstances.

All sexual harassment reports and complaints received by the building administrator shall be
promptly directed to the Title IX Coordinator, in accordance with Joint Operating Committee
policy. The Title IX Coordinator shall use the Discrimination/Sexual Harassment/Retaliation
Report Form to gather additional information from the reporter and/or other parties identified in
the report, to determine if the allegations meet the definition and parameters for Title IX sexual
harassment.

The Title IX Coordinator shall promptly contact the complainant regarding the report to gather
additional information as necessary, and to discuss the availability of supportive measures. The
Title IX Coordinator shall consider the complainant’s wishes with respect to supportive
measures.
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The Title IX Coordinator shall initially assess whether the reported conduct:
1. Meets the definition of Title IX sexual harassment.

2. Occurred in a center (school) program or activity under the control of the center (school) and
against a person in the United States.

3. Involves other Joint Operating Committee policies or the Code of Student Conduct.

4. Indicates, based on an individualized safety and risk analysis, that there is an immediate
threat to the physical health or safety of an individual.

5. Involves a student identified as a student with a disability under the Individuals with
Disabilities Education Act or Section 504 of the Rehabilitation Act. (Pol. 103.1, 113)

If the result of this initial assessment determines that none of the allegations fall within the scope
of Title IX sexual harassment, but the matter merits review and possible action under other Joint
Operating Committee policies, the Code of Student Conduct or Attachment 2 addressing
Discrimination Complaints, then the Title IX Coordinator shall redirect the report to the
appropriate administrator to address the allegations. (Pol. 103, 103.1, 113.1, 218, 317, 317.1)

If the result of the initial assessment determines that the allegations may constitute Title IX
sexual harassment, the Title IX Coordinator shall promptly explain to the complainant the
process for filing a formal complaint and inform the complainant of the continued availability of
supportive measures with or without the filing of a formal complaint.

The Title IX Coordinator shall also determine what supportive measures may be offered to the
respondent.

If any party is an identified student with a disability, or thought to be disabled, the Title IX
Coordinator shall contact the Director of Special Education to coordinate the required actions in
accordance with Joint Operating Committee policy. (Pol. 113, 113.1, 113.2)

Confidentiality regarding the supportive measures offered and the identity of the following
individuals shall be maintained, except as may be permitted by law or regulations relating to the
conduct of any investigation or hearing, if applicable: (20 U.S.C. Sec. 1232¢; 34 CFR Parts 99,
106; Pol. 113.3, 216, 324)

1. Individuals making a report or formal complaint.

2. Complainant(s).

3. Respondent(s).

4. Witnesses.
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The center (school) shall treat complainants and respondents equitably by:

1. Offering supportive measures to the complainant and may offer such measures to the
respondent.

2. Following the grievance process for formal complaints before imposing disciplinary
sanctions or other actions that are not supportive measures on the respondent.

Supportive Measures -

All supportive measures provided by the center (school) shall remain confidential, to the extent
that maintaining such confidentiality would not impair the ability of the center (school) to
provide the supportive measures. (34 CFR 106.44)

When a party is an identified student with a disability, or thought to be a student with a
disability, the Title IX Coordinator shall notify the Director of Special Education and coordinate
to determine whether additional steps must be taken as supportive measures for the party while
the Title IX procedures are implemented. Such measures may include, but are not limited to,
conducting a manifestation determination, functional behavioral assessment (FBA) or other
assessment or evaluation, in accordance with applicable law, regulations or Joint Operating
Committee policy, and in coordination with a student’s school district of residence where
applicable. FBAs must be conducted when a student's behavior interferes with the student’s
learning or the learning of others and information is necessary to provide appropriate educational
programming, and when a student's behavior violates the Code of Student Conduct and is
determined to be a manifestation of a student's disability. (Pol. 113, 113.1, 113.2)

Reasonable Accommodations —

Throughout the Title IX sexual harassment procedures, the center (school) shall make reasonable
accommodations for identified physical and intellectual impairments that constitute disabilities
for any party, consistent with the requirements of federal and state laws and regulations and Joint
Operating Committee policy. (Pol. 103.1, 104, 113, 832, 906)

Employee Disciplinary Procedures When Reports Allege Title IX Sexual Harassment -

When reports allege Title IX sexual harassment, disciplinary sanctions may not be imposed until
the completion of the grievance process for formal complaints. The center (school) shall presume
that the respondent is not responsible for the alleged conduct until a determination has been
made at the completion of the grievance process for formal complaints.

Administrative Leave —
When an employee, based on an individualized safety and risk analysis, poses an immediate

threat to the health or safety of any student or other individual, the employee may be removed on
an emergency basis.
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An accused, nonstudent center (school) employee may be placed on administrative leave during
the pendency of the grievance process for formal complaints, consistent with all rights under
Section 504 of the Rehabilitation Act and the Americans with Disabilities Act, and in accordance
with state law and regulations, Joint Operating Committee policy and an applicable collective
bargaining agreement or individual contract.

Required Reporting Under Other Policies -

In addition to implementing the Title IX sexual harassment procedures, the Title IX Coordinator
shall ensure that reported conduct which meets the definition of other laws, regulations or Joint
Operating Committee policies, is also appropriately addressed in accordance with the applicable
laws, regulations or Joint Operating Committee policies, including but not limited to, incidents
under the Safe Schools Act, reports of educator misconduct, threats, or reports of suspected child
abuse. (Pol. 317.1, 805.1, 806, 824)

Timeframes

Reasonably prompt timeframes shall be established for the conclusion of the grievance process
for formal complaints, including timeframes for the informal resolution process and timeframes
for filing and resolving appeals.

The established timeframes included in these procedures may be adjusted to allow for a
temporary delay or a limited extension of time for good cause. Written notice of the delay or
extension and the reason for such action shall be provided to the complainant and the respondent,
and documented with the records of the complaint. Good cause may include, but is not limited
to, considerations such as:

1. The absence of a party, a party’s advisor or a witness.

2. Concurrent law enforcement activity.

3. Need for language assistance or accommodation of disabilities.

Redirection or Dismissal of Title IX Formal Complaints

Formal complaints may be dismissed, if at any time during the investigation, hearing process (if
applicable) or written determination steps described below:

1. A complainant provides written notification of withdrawal of any allegations or of the formal
complaint.

2. The respondent is no longer enrolled or employed by the center (school) in a center (school)
program or activity.

3. Specific circumstances prevent the center (school) from gathering evidence sufficient to
reach a determination as to the formal complaint or allegations.

Page 7 of 20
3-90



ATTACHMENT 3

Only alleged conduct that occurred in the center (school)’s education program or activity, and
against a person in the United States, may qualify as Title IX sexual harassment within the center
(school)’s jurisdiction. If it is determined during the investigation or written determination steps
below that none of the allegations, if true, would meet the definition and parameters of Title X
sexual harassment within the center (school)’s jurisdiction, the Title IX Coordinator shall dismiss
the formal complaint under Title IX. If the matter merits review and possible action under other
Joint Operating Committee policies, the Code of Student Conduct or Attachment 2 addressing
Discrimination Complaints, then the Title IX Coordinator shall redirect the report to the
appropriate administrator to address the allegations.

Written notification shall be promptly issued to the parties simultaneously of any allegations
found not to qualify or that are dismissed in compliance with Title IX. Written notification shall
state whether the allegations will continue to be addressed pursuant to other Joint Operating
Committee policies, the Code of Student Conduct or Attachment 2 addressing Discrimination
Complaints.

A dismissal may be appealed via the appeal procedures set forth in this Attachment.

Consolidation of Title IX Formal Complaints

The center (school) may consolidate formal complaints against more than one (1) respondent, or
by more than one (1) complainant against one or more respondents, or by one (1) individual
against another individual, where the allegations of sexual harassment arise out of the same facts
or circumstances.

GRIEVANCE PROCESS FOR FORMAL COMPLAINTS
Step 1 — Formal Complaint

The center (school) is required to initiate the grievance process for formal complaints when a
complainant files a formal complaint. The Title IX Coordinator is also authorized to initiate this
process despite a complainant’s wishes when actions limited to supportive measures are not a
sufficient response to alleged behavior, or when a formal complaint process is necessary to
investigate and address the situation adequately. For example, if disciplinary action would be
warranted if allegations are true, if the respondent is a supervisor, or if further investigation is
needed to assess the extent of the behavior and impact on others, it may be clearly unreasonable
not to initiate the formal complaint process. Only the Title IX Coordinator is authorized to
initiate the formal complaint process despite a complainant’s wishes, but the Title [X
Coordinator may consult with the school solicitor and other center (school) officials in making
this decision.

The complainant or the Title IX Coordinator shall use the designated section of the
Discrimination/Sexual Harassment/Retaliation Report Form to file or sign a formal complaint.
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The Title IX Coordinator shall assess whether the investigation should be conducted by the
building administrator, another center (school) employee, the Title IX Coordinator or an attorney
and shall promptly assign the investigation to that individual.

The Title IX Coordinator, investigator, decision-maker, or any individual designated to facilitate
the informal resolution process, each must have completed the required training for such roles as
designated in Joint Operating Committee policy and shall not have a conflict of interest or bias
for or against an individual complainant or respondent, or for or against complainants or
respondents in general.

The respondent shall be presumed not responsible for the alleged conduct until a written
determination regarding responsibility has been made at the conclusion of the grievance process
for formal complaints.

Notice Requirements -

Upon receipt of a formal complaint, or when the Title IX Coordinator signs a formal complaint
to initiate the grievance process for formal complaints, the Title IX Coordinator shall provide
written notice to all known parties, and the parents/guardians of known parties, if applicable,
providing the following information:

1. Notice of the center (school)’s grievance process for formal complaints and any informal
resolution process that may be available.

2. Notice of the allegations potentially constituting Title IX sexual harassment, including
sufficient details known at the time and with sufficient time to prepare a response before any
initial interview. Sufficient details include:

a. The identity of the parties involved, if known.
b. The conduct allegedly constituting sexual harassment.
c. The date and location of the alleged incident(s), if known.
3. A statement that a written determination regarding responsibility shall be made at the
conclusion of the grievance process for formal complaints and, until that time, the respondent

is presumed not responsible for the alleged conduct.

4. Notice that parties may have an advisor of their choice, who may be, but is not required to
be, an attorney. The advisor may inspect and review evidence.

5. Notice that Joint Operating Committee policy and the center (school)’s Code of Student
Conduct prohibits knowingly making false statements or knowingly submitting false
information to school officials in connection with reports of misconduct or discrimination
complaints.
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6. Notice to all known parties of any additional allegations that the center (school) decides to
investigate during the course of the investigation.

Step 2 — Informal Resolution Process

[Note: The informal resolution process cannot be offered or used to facilitate a resolution
for any formal complaint where the allegations state that an employee sexually harassed a
student.]

At any time after a formal complaint has been filed, but prior to reaching a determination of
responsibility, if the Title IX Coordinator believes the circumstances are appropriate, the Title IX
Coordinator may offer the parties the opportunity to participate in an informal resolution process,
which does not involve a full investigation and adjudication of the Title IX sexual harassment
complaint.

The center (school) may not require as a condition of enrollment or continuing enrollment, or
employment or continuing employment, or enjoyment of any other right, waiver of the right to
an investigation and adjudication of formal Title IX sexual harassment complaints. Similarly, a
center (school) may not require the parties to participate in an informal resolution process.

Informal resolutions can take many forms, depending on the particular case. Examples include,
but are not limited to, mediation, facilitated discussions between the parties, acknowledgment of
responsibility by a respondent, apologies, a requirement to engage in specific services such as an
Employee Assistance Program, or supportive measures.

When offering an informal resolution process, the Title X Coordinator shall:
1. Provide the parties a written notice disclosing the following:
a. The allegations.

b. The requirements of the informal resolution process, including the circumstances under
which it precludes the parties from resuming a formal complaint arising from the same
allegations; provided, however, that at any time prior to agreeing to a resolution, any
party has the right to withdraw from the informal resolution process and resume the
grievance process for formal complaints.

c. Any consequences resulting from participating in the informal resolution process,
including the records that will be maintained or could be shared.

2. Obtain the parties’ voluntary, written consent to the informal resolution process. As part of
the consent process, all parties shall be informed of the rights being waived by agreeing to
the informal resolution process, and shall acknowledge such agreement in writing.
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3. The informal resolution process shall be conducted within
{ } five (5) school days
{ } ten (10) school days
{ } twenty (20) school days

{ } school days

of the parties’ signed agreement for the informal resolution process.
If the matter is resolved to the satisfaction of the parties, the center (school) employee facilitating
the informal resolution process shall document the nature of the complaint and the proposed
resolution of the matter, have both parties sign the documentation and receive a copy, and
forward it to the Title IX Coordinator. Within
{ 1} ten (10) school days
{ } twenty (20) school days
{ } school days
after the complaint is resolved in this manner, the Title IX Coordinator shall contact the
complainant to determine if the resolution was effective and to monitor the agreed upon
remedies. The Title IX Coordinator shall document the informal resolution process, responses
from all parties, and an explanation of why the center (school)’s response was not deliberately

indifferent to the reported complaint of sexual harassment.

*If Step 2 Informal Resolution Process results in the final resolution of the complaint, the
following steps are not applicable.

Step 3 — Investigation

The designated investigator, if other than the Title IX Coordinator, shall work with the Title IX
Coordinator to assess the scope of the investigation, who needs to be interviewed and what
records or evidence may be relevant to the investigation. The investigation stage shall be
concluded within

{ } twenty (20) school days.

{ 1} thirty (30) school days.

{ } school days.
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When investigating a formal complaint, the investigator shall:

1.

Bear the burden of proof and gather evidence and conduct interviews sufficient to reach a
written determination. During the process of gathering evidence, unless the center (school)
obtains the voluntary, written consent of the party, or the party’s parent/guardian when
legally required, the center (school) cannot access, consider, disclose or otherwise use a
party’s records which are protected by legal privilege, such as those records made or
maintained by a physician, psychiatrist, psychologist, or other recognized professional or
paraprofessional acting in the professional’s or paraprofessional’s capacity, or assisting in
that capacity, and which are made and maintained in connection with providing treatment to
the party. (For students - Pol. 113.3, 207, 209, 216; Safe2Say Something Procedures)

Objectively evaluate all available evidence, including inculpatory and exculpatory evidence.

Provide an equal opportunity for the parties to present witnesses, including fact and expert
witnesses, and other inculpatory and exculpatory evidence.

Not restrict the ability of either party to discuss the allegations under investigation or to
gather and present relevant evidence.

{ } However the center (school) may request a nondisclosure agreement be signed by the
parties and their advisor(s), if any, stating that they will not disseminate or disclose evidence
and documents exchanged in the investigation.

Provide the parties with the same opportunities to have others present during any interview or
other meeting, including an advisor of the party’s choice. The center (school) may establish
restrictions, applicable to both parties, regarding the extent to which the advisor may
participate.

Provide written notice to any party whose participation is invited or expected during the
investigation process with the following information, in sufficient time for the party to
prepare to participate:

a. Date.

b. Time.

c. Location.

d. Participants.

e. Purpose of all investigative interviews, other meetings or hearings, if applicable.
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7. Provide both parties an equal opportunity to inspect and review any evidence obtained as part
of the investigation that is directly related to the allegations, including evidence the center
(school) does not intend to rely on to reach a determination regarding responsibility and any
inculpatory and exculpatory evidence, whether obtained from a party or other source.

If at any point the investigation expands to include additional allegations that were not included
in the initial notice provided upon initiation of the grievance process for formal complaints, the
investigator shall alert the Title IX Coordinator. The Title IX Coordinator shall provide written
notice of the new allegations to the known parties.

Prior to the completion of the investigative report, the investigator shall:

1. Send to each party and the party’s advisor, if any, the evidence subject to inspection and
review in electronic or hard copy format.

2. Provide the parties at least ten (10) school days following receipt of the evidence to submit a
written response.

3. Consider the written response prior to drafting the investigative report.

The investigator shall draft an investigative report that fairly summarizes relevant evidence and
shall provide the investigative report to all parties and to the designated decision-maker, at least
ten (10) school days prior to a hearing, if applicable.

If the investigation reveals that the conduct being investigated may involve a violation of
criminal law, the investigator shall promptly notify the Title IX Coordinator, who shall promptly
inform law enforcement authorities about the allegations and make any additional required
reports, in accordance with law, regulations and Joint Operating Committee policy. (Pol. 218,
317.1, 805.1, 806)

The obligation to conduct this investigation shall not be negated by the fact that a criminal or
child protective services investigation of the allegations is pending or has been concluded. The
investigator should coordinate with any other ongoing investigations of the allegations, including
agreeing to request for a delay in fulfilling the center (school)’s investigative responsibilities
during the fact-finding portion of a criminal or child protective services investigation. Such
delays shall not extend beyond the time necessary to prevent interference with or disruption of
the criminal or child protective services investigation and the reason for such delay shall be
documented by the investigator.

In the course of an investigation, it is possible that conduct other than, or in addition to, Title [X
sexual harassment may be identified as part of the same incident or set of circumstances, The
fact that there may be Title IX sexual harassment involved does not preclude the center (school)
from addressing other identified violations of Joint Operating Committee policy or the Code of
Student Conduct. If such other conduct is being investigated and addressed together with Title
IX sexual harassment as part of the Title IX grievance process for formal complaints,
disciplinary action normally should not be imposed until the completion of the Title IX grievance
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process for formal complaints; however, an employee may be placed on administrative leave in
accordance with the provisions of this Attachment. A decision whether and when to take
disciplinary action should be made in consultation with the school solicitor.

Step 4 — Written Determination and Center (School) Action

Designation of Decision-Maker -

To avoid any conflict of interest or bias, the decision-maker cannot be the same person as the
Title IX Coordinator or the investigator. The responsibility as the decision-maker for complaints
of Title IX sexual harassment shall generally be designated to the

{ } building administrator.

{ } Administrative Director.

{ } Director of Student Services.

{ } Other.

If the has a conflict of interest or is a party in the formal complaint process,
they shall disclose the conflict and the Title IX Coordinator shall designate another individual to
serve as the decision-maker.

{ } Formal Complaint Process Live Hearing

[NOTE: This option should be selected and included by a center (school) that administers
programs which meet the definition of “institution of undergraduate higher education” or
“institution of vocational education” under 34 CFR Sec. 106.2 which offer programs for adults;
consult with your school solicitor to determine if your center’s (school’s) programs meet one of
these definitions. The following Live Hearing process would apply to adult students who are
complainants or respondents enrolled in applicable programs.]

The center (school) shall provide a live hearing as part of a formal complaint process involving
an adult student who is a complainant or respondent. The live hearing shall be conducted by the
individual designated as the decision-maker for the formal complaint.

A live hearing shall be conducted at least ten (10) school days after the investigator completes
the investigative report and provides it to all parties. Each party may refer to evidence from the
investigative report during the hearing, including for purposes of cross-examination.

If a party does not have an advisor present for the live hearing, the center (school) shall provide
an advisor of the center’s (school’s) choice to conduct cross-examination on behalf of that party.
The advisor may be, but is not required to be, an attorney, and the center (school) shall not
charge a fee for providing the advisor.
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At the live hearing, the decision-maker shall permit each party’s advisor to ask the other party
and any witnesses all relevant questions and follow-up questions, including questions
challenging credibility.

At the request of either party, the center (school) shall conduct the live hearing with the parties
located in separate rooms, with technology enabling the decision-maker and parties to
simultaneously see and hear the party or the witness answering questions.

Cross-examination shall be conducted directly, orally and in real time by the party’s advisor of
choice and never by a party personally, notwithstanding the center’s (school’s) discretion to
restrict the extent to which advisors may participate in proceedings of the formal complaint
process.

Only relevant cross-examination and other questions may be asked of a party or witness. Prior to
a complainant, respondent or witness answering a cross-examination or other question,

the decision-maker shall first determine whether the question is relevant and explain any
decision to exclude a question as not relevant.

Questions and evidence about the complainant’s sexual predisposition or prior sexual behavior
are not relevant, unless such questions and evidence about the complainant’s prior sexual
behavior are offered to prove that someone other than the respondent committed the conduct
alleged by the complainant, or if the questions and evidence concern specific incidents of the
complainant’s prior sexual behavior with respect to the respondent and are offered to prove
consent.

If a party or witness does not submit to cross-examination at the live hearing, the decision-maker
must not rely on any statement of that party or witness in reaching a determination regarding
responsibility; provided, however, that the decision-maker cannot draw an

inference about the determination regarding responsibility based solely on a party’s

or witness's absence from the live hearing or refusal to answer cross-examination or other
questions.

{ } Live hearings may be conducted virtually with technology enabling participants
simultaneously to see and hear each other.

The center (school) shall create an audio or audiovisual recording, or transcript, of the live
hearing and make it available to all parties for inspection and review.

Written Determination Submissions -

A written determination of responsibility (written determination) must not be finalized less than
ten (10) days after the investigator completes the investigative report and provides it to all
parties. Whether or not a live hearing is provided, if applicable, before the decision-maker
reaches a determination regarding responsibility, the decision-maker shall afford each party the
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opportunity to submit written, relevant questions that a party wants to be asked of any party or
witness, shall provide each party with the answers, and shall allow for additional, limited follow-
up questions from each party.

Relevant questions for a party or witness must be submitted by each party within
{ } three (3) school days

{ } five (5) school days

{ }___ school days

following receipt of the investigative report. Follow-up questions must be submitted by each
party within

{ 1} three (3) school days

{ 1} five (5) school days

{ } school days

of being provided the answers to the initial questions.

Questions and evidence about the complainant’s sexual predisposition or prior sexual behavior
are not relevant as part of the follow-up questions and responses, unless such questions and
evidence about the complainant’s prior sexual behavior are offered to prove that someone other
than the respondent committed the conduct alleged by the complainant, or if the questions and
evidence concern specific incidents of the complainant’s prior sexual behavior with respect to
the respondent and are offered to prove consent.

The decision-maker shall explain to the party proposing the questions about any decision to
exclude a question as not relevant.

Written Determination -

The decision-maker must issue a written determination for the conduct alleged in formal
complaints. To reach this determination, the decision-maker shall apply the preponderance of the
evidence standard, meaning that the party bearing the burden of proof must present evidence
which is more credible and convincing than that presented by the other party or which shows that
the fact to be proven is more probable than not.
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{ } [Note: Centers (schools) may consult with their school solicitor and decide to use the
“clear and convincing evidence” standard, as permitted by the federal regulations, in place of
the “preponderance of the evidence” standard. However, the legal disadvantages of this should
be carefully considered with the school solicitor.] the clear and convincing evidence standard,
meaning that the party bearing the burden of proof must show that the truth of the allegations is
highly probable.

In considering evidence, the decision-maker shall ensure credibility determinations are not based
on an individual’s status as a complainant, respondent or witness.

After considering all relevant evidence, the decision-maker shall issue a written determination
that includes:

1. Identification of the allegations potentially constituting Title IX sexual harassment.

2. A description of the procedural steps taken from the receipt or signing of the formal
complaint through the written determination, including any notifications to the parties,
interviews with parties and witnesses, site visits, methods used to gather other evidence and
hearings held, if applicable.

3. Findings of fact supporting the determination.

4. Conclusions regarding the application of the center (school)’s Joint Operating Committee
policies or Code of Student Conduct to the facts.

5. A statement of, and rationale for, the result as to each allegation, including:
a. Determination regarding responsibility.
b. Disciplinary sanctions.
c. Remedies designed to restore or preserve equal access to the center (school)’s education
program or activity that will be provided by the center (school) to the complainant. Such

remedies may be punitive or disciplinary and need not avoid burdening the respondent.

6. The procedures, deadline and permissible bases for the complainant and respondent to
appeal.

The written determination shall be provided to the parties simultaneously. The determination
becomes final either:

1. On the date that the center (school) provides the parties with the written decision of the result
of the appeal, if an appeal is filed;

2. Or, if an appeal is not filed, on the date on which an appeal would no longer be considered
timely, in accordance with the timeframe established for appeals in this Attachment.
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The Title IX Coordinator shall be responsible to ensure that any remedies are implemented by
the appropriate center (school) officials and for following up as needed to assess the
effectiveness of such remedies. Disciplinary actions shall be consistent with Joint Operating
Committee policies and administrative regulations, the Code of Student Conduct, center (school)
procedures, applicable collective bargaining agreements, and state and federal laws and
regulations, including specific requirements and provisions for students with disabilities. (Pol.
113.1, 218, 233, 317, 317.1)

Appeal Process

The center (school) must offer both parties the right to appeal a determination of responsibility
and the right to appeal the center (school)’s dismissal of a Title IX formal complaint or any
allegation in the Title IX formal complaint. The scope of appeals related to Title IX sexual
harassment are limited to the following reasons for appeal as stated in the Title IX regulations:

1. A procedural irregularity that affected the outcome of the matter.

2. New evidence that that could affect the outcome was not reasonably available at the time the
decision to dismiss or determination of responsibility was made.

3. The Title IX Coordinator, investigator(s), or decision-maker(s) had a conflict of interest or
bias for or against the individual complainant or respondent or for or against complainants or
respondents generally that affected the outcome of the matter.

Written notice of a party’s appeal shall be submitted to the Title IX Coordinator within

{ } five (5) school days

{ } ten (10) school days

{ } school days

after the date of the written determination. Notice of appeal shall include a brief statement
describing the basis for the appeal.

The Title IX Coordinator shall ensure that the designated appeal authority is not the same person
as the decision-maker that reached the determination, the investigator, or the Title IX
Coordinator. The designated appeal authority shall be the:

{ } School solicitor or outside counsel.

{ } Outside hearing officer.

{} (Other).
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For all appeals, the designated appeal authority shall:

1.

Provide written notice to the other party when notice of an appeal is filed and implement
appeal procedures equally for both parties.

Provide both parties a reasonable, equal opportunity to submit a written statement in support
of or challenging the stated basis for the appeal. Supporting statements shall describe in
detail as applicable the procedural irregularities asserted to have affected the outcome of the
determination, the nature of any new evidence asserted to have affected the outcome, and the
nature of any bias asserted to have affected the outcome, with an explanation of how the
outcome was affected by such factors. If evidence exists supporting the basis for appeal, it
shall accompany the supporting statement, or it shall identify where such evidence may be
found.

Supporting statements must be submitted to the appeal authority and provided to the other
party within

{ 1} five (5) school days

{ 1} ten (10) school days

{ } school days

of the written notice of appeal.

Statements in opposition to the appeal shall be submitted within five (5) school days of the
submission of supporting statements. If a statement in opposition to an appeal refers to any
evidence beyond what is described in a supporting statement, it shall accompany the
statement in opposition, or it shall identify where such evidence may be found.

The appeal authority may accept and consider evidence in support of or in opposition to an
appeal in making any conclusions necessary to deciding the appeal. Alternatively, when the
appeal authority determines that factors exist making it necessary for the decision-maker to
further develop the evidentiary record relevant to the basis for appeal, the appeal authority

may return the matter to the decision-maker for that limited purpose.

Determine whether the appeal meets the grounds for permitted reasons for appeal and
justifies modifying the written determination.

Issue a written decision setting forth the respects, if any, in which the written determination
is modified and the rationale for the result within

{ } five (5) school days.

{ } ten (10) school days.
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{ } twenty (20) school days.
{ } school days.

5. Provide the written decision simultaneously to both parties. A copy of the written decision
shall also be provided to the Title IX Coordinator.

Recordkeeping

The center (school) shall maintain the following records for a period of a minimum of seven (7)
years after conclusion of procedures and implementation of disciplinary sanctions and/or
remedies, or in the case of a complainant or respondent who is a minor, until the expiration of the
longest statute of limitations for filing a civil suit applicable to any allegation:

1. Each Title IX sexual harassment investigation, including any written determination and any
audio or audiovisual recording or transcript, and disciplinary sanctions imposed on the
respondent, and any remedies provided to the complainant designed to restore or preserve
equal access to the center (school)’s education program or activity.

2. Any appeal and the result.
3. Any informal resolution and the result.

4. All materials used to train the Title IX Coordinator, investigators, decision-makers, and any
person who facilitates an informal resolution process.

5. Records of any center (school) actions, including any supportive measures, taken in response
to a report or formal complaint of Title IX sexual harassment. In each instance, the center
(school) shall document the basis for its conclusion that its response was not deliberately
indifferent, and document that it has taken measures designed to restore or preserve equal
access to the center (school)’s education program or activity. If a center (school) does not
provide a complainant with supportive measures, then the center (school) must document the
reasons why such a response was not clearly unreasonable in light of the known
circumstances. The documentation of certain bases or measures does not limit the center
(school) in the future from providing additional explanations or detailing additional measures
taken.
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Book Policy Manual

Section 100 Programs

Title Adoption of Textbooks
Code 108

Status Review

Authority

The Executive Council shall, by an affirmative vote of a majority of the full Executive Council, adopt
all textbooks used for instruction in the center's (school's) educational program. The Executive

Definition

For purposes of this policy, textbooks shall be defined as the books, in print or digital format,
used as the basic source of any information in the planned instruction.

Delegation of Responsibility

The Administrative Director, after consultation with administrative and professional staff,
shall be responsible for the selection and recommendation of textbooks for Executive Council
consideration. No adoption or change of textbooks shall be made without the Administrative

The Administrative Director or designee shall establish procedures for reviewing, evaluating and
selecting textbooks.

A list of all approved textbooks used in the school shall be maintained by the Administrative Director
or designee and shall be available to Executive Council members, staff, students, parents/guardians
and community members.[6]
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Book Policy Manual

Section 000 Board Procedures
Title Name and Classification
Code 001

Status First Reading

Adopted July 1, 1991

Name

The Board of School Directors of the Middle Bucks Institute of Technology shall be known officially as
the Middle Bucks Institute of Technology Executive CouncilArea—YocationalFechnical Boeard
hereinafter referred to as the Executive CouncilJeirt-Beard. The membership of the Executive
CouncilArea-Vecational-Technical-Beard consists of a-members of from the Boards of Directors of the
four (4) participating school districts.

Composition

The Middle Bucks Institute of Technology is comprised of the following participating school districts:
Centennial, Central Bucks, Council Rock, and New Hope-Solebury.

Purpose

The Middle Bucks Institute of Technology is established for the purpose of providing career area
yeeational and technical education programs for students in the participating school districts.

Intermediate Unit

The Middle Bucks Institute of Technology is assighed to the Bucks County Intermediate Unit No. 22.
[3]

Classification

An—area—vecatienat-technical school cannot be classified as a school district. The Middle Bucks
Institute of Technology shall follow the mandates set forth for a third class school district.

Address

The official address of the Middle Bucks Institute of Technology, theJdeintBeard,—and the Executive
Council shall be 2740 ©id-York Road, Jamison, PA 18929.[3]

Legal 3. 24 P.S. 901-A
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MBIT.

MIDDLE BUCKS

INSTITUTE OF TECHNOLOGY

“Preparing tomorrow § workjarce today”

Book Policy Manual

Section 200 Pupils

Title Student Expression/Distribution and Posting of Materials
Code 220

Status First Reading

Adopted July 1, 1991

Purpose

The right of public school students to freedom of speech is guaranteed by the Constitution of the
United States and the constitution of the Commonwealth. The Executive Council respects the right of
students to express themselves in word or symbol and to distribute and post materials_in areas
designated for posting as a part of that expression.+ butit The Executive Council also recognizes that
the-exercise of that right must be limited by the school's responsibilityreed to maintain-an_a safe and
orderly school environment and to protect the rights of all members of the school community.[1]

This policy addresses student expression in general and distribution and posting_of materials that are
not part of the school-sponsored activities. Materials sought to be distributed or posted as part of the
curricular or extracurricular programs of the school shall be regulated as part of the educational
program.

Definitions

Distribution shall mean students issuing_nonschool materials to others on school property or during
school- sponsored events;_placing_upon desks, tables, on or in lockers;_or engaging_in any other
manner of delivery of nonschool materials to others while on school property or during_school
functions. When email,_text messaging_or other technological delivery is used as a means of
distributing_or accessing_nonschool materials via use of school equipment or while on school property
or at school functions,_it shall be governed by this policy. Off- campus or after hours distribution,,
including_technological distribution, that does or is likely to materially or substantially interfere with
the educational process, including_school activities, school work, discipline, safety and order on
school property or at school functions;_threatens serious harm to the school or community;,.
encourages unlawful activity;_or interferes with another's rights is also covered by this policy.

Expression shall means _verbal, written, technological or symbolic representation or
communication.

Nonschool materials shall means_any_printed, technological or written materials meant for posting_or
general distribution that are not prepared as part of the curricular or approved extracurricular
program of the school. This includes, but is not limited to fliers,_invitations, announcements,
pamphlets, posters, Internet bulletin boards, personal websites and the like.

Posting_shall means_publicly displaying_nonschool materials on school property or at school-
sponsored events, including_but not limited to affixing_such materials to walls, doors, bulletin boards,
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easels,_the outside of lockers; on school-sponsored or student websites;_through other school-owned
technology and the like. When email,_text messaging_or other technological delivery is used as a
means of posting_nonschool materials via use of school equipment or while on school property or at
school functions,_it shall be governed by this policy. Off-campus or after hours posting,_including
technological posting,_that does or is likely to materially or substantially interfere with the
educational process, including_school activities, school work, discipline, safety and order on school
property or at school functions; threatens serious harm to the school or community;_encourages
unlawful activity; or interferes with another's rights is also covered by this policy.

Authority

Students have the right to express themselves unless such expression is likely to or does materially
or substantially interfere with the educational process,_including_school activities, school work,
discipline,_safety and order on school property or at school functions;_threatens serious harm to the
school or community;_encourages unlawful activity; or interferes with another's rights. [1]

Student expression that occurs on school property or at school-sponsored events is fully governed by
this policy. In addition, off-campus or after hours expression is governed by this policy if the student
expression involved constitutes unprotected expression as stated in this policy.-and-provided
Furthermore, the off-campus er and after hours expression is governed by this policy if the off-
campus or after hours expression does or is likely to materially or substantially interfere with the
educational process,_including_school activities, school work, discipline,_safety and order on school
property or at school functions; threatens serious harm to the school or community;_encourages

The Executive Council shall require that distribution and posting_of nonschool materials occur only at
the places and during_the times set forth in this policy and written procedures. Such procedures shall
permit the orderly operations of the school, while recognizing_the rights of students to engage in
protected expression.

Unprotected Student Expression

The Executive Council reserves the right to designate and prohibit manifestations of student
expression whichthat-are not protected by the right of free expression because they violate the rights
of others_or where such expression is likely to or does materially or substantially interfere with school
activities, school work, discipline,_safety and order on school property or at school functions. While
the following_list is not intended to be exhaustive, such expression shall not be protected if it:. Sueh

; : bk
1. Hibel-any-specificperson-orpersons:Violates federal, state or local laws, Executive Council

policy or school rules or procedures.

libelous, defamatory, obscene Iewd vulqar or Drofane [3]

3. Advocates the use or advertise the availability of any substance or material whieh-that may
reasonably be believed to constitute a direct and substantial danger to the health_or welfare of
students,_such as tobacco/nicotine, alcohol or illegal drugs.

5. Incites violence, advocates the use of force, or urgethe-volationoeflaw-orscheol
regulatiens-threatens serious harm to the school or community.

6. Selicitfundsf : " .
aepreved—by—t—he—E*ee&twe—GeuﬁeH— Are Ilkelv to or does materlallv or substantlallv mterfere
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with the educational process, such as school activities, school work, discipline, safety and order
on school property or at school functions.
7. Interferes with, or advocates interference with, the rights of any individual or the safe and
orderly operation of the school and school programs.
8. Violates written procedures on time,_place and manner for posting and distribution of otherwise
protected expression.

Spontaneous student expression which is otherwise protected speech is not prohibited by this
section.

Discipline for Engaging_in Unprotected Expression

The Executive Council reserves the right to kat_prohibit the posting_or distribution of nonschool
materials containing ef unprotected materials-expression and to prohibit students from engaging_in
other unprotected student expression, as well as to stop unprotected student expression when it
occurs. The Executive Council reserves the right to discipline students for engaging_in unprotected
expression. Where such expression occurs off campus and away from school functions, a nexus
between the unprotected expression and a material and substantial disruption of the school program
must be established.

Distribution of Nonschool Materials

The Executive Council shaH-requires that students who wish to distribute or post nonschool materials
on school property shall materials submit them at least ere-{3)-two (2)_school days in advance of
planned distribution or posting_to the Administrative Director or designee. [1]ferpriorreview—where

If the nonschool materials contain unprotected expression as stated in this policy, the Administrative
Director or designee shall notify the students that they may not post or distribute the materials
because the materials constitute a violation of Executive Council policy.

If notice is not given during_the period between submission and the time for the planned distribution
or posting, students may proceed with the planned distribution or posting,_provided they comply with
written procedures on time, place and manner of posting_or distribution of nonschool materials.

Students who post or distribute nonschool materials in compliance with this provision may still be
ordered to desist such distribution if the materials are later found to be unprotected expression
under this policy.

Students who distribute printed materials shall be responsible for clearing_any litter that results from
their activity and shall schedule the event so that they do not miss instructional time themselves.

Posting_of Nonschool Materials

If the school has an area where individuals are allowed to post honschool materials,_students may

post such items as well,_if the materials do not constitute unprotected expression and the items are
submitted for prior review in the same manner as if the students were going_to distribute them.

Such materials shall be officially dateds, and the school may remove the materials within ten (10)
days of the posting_or other reasonable time as stated in the procedures relating_to posting.
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Review of Student Expression

School officials shall not censor or restrict nonschool materials or other student expression for the
sole reason that it is critical of the school or its administration,_or because the views espoused are
unpopular or may_make people uncomfortable.

Student-initiated religious expression is permissable and shall not be prohibited except as to time,
place and manner of distribution,_or if the expression involved violates some other part of this policy,
e.g.,_because it is independently determined to be unprotected expression under the standards and
definitions of this policy.

The review for unprotected expression shall be reasonable and not calculated to delay distribution.

Appeal of the reviewer's decision may be made to the Administrative Director and then to the
Executive Council, in accordance with Executive Council policy and procedures. [5]

Delegation of Responsibility

The Administrative Director shall assist the building_administrator in determining_the designation of
the places and times nonschool materials may be distributed in the school. Such designations may
take into account maintenance of the flow of student traffic throughout the school and shall limit
distribution of nonschool materials to non-instructional times.

The Administrative Director may determine disciplinary action for students who distribute or post
nonschool materials in violation of this policy and school procedures, or who continue the
manifestation of unprotected expression after a person in authority order that they desist.
Disciplinary actions shall be included in the Code of Student Conduct.[6]

The Executive Council policy and any procedures written to implement this policy shall be referenced
in student handbooks so that students can access them for further information.

Legal 1. 22 PA Code 12.9
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MBIT.

MIDDLE BUCKS

INSTITUTE OF TECHNOLOGY

“Preparing tomorrow § workjarce today”

Book Policy Manual

Section 900 Community

Title Relations With Special Interest Groups
Code 913

Status

Adopted July 1, 1991
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MBIT.

MIDDLE BUCKS

INSTITUTE OF TECHNOLOGY

“Preparing tomorrow ¥ workforce today”"

Book Policy Manual

Section 900 Community

Title Nonschool Organizations/Groups/Individuals
Code 913

Status First Reading

Purpose

The Executive Council recognizes that nonschool organizations, groups and individuals may wish to
utilize the school as a means to engage the school community in activities and/or to distribute or
post nonschool materials. The Executive Council directs that requests for such utilization from
nonschool organizations, groups or individuals shall be governed by this policy.

Activities or school-related information and materials from nonschool organizations, groups and
individuals that are integrated with or presented as a part of the school's curriculum or an approved
school event or student organization are approved and governed by Executive Council policies related
to curriculum and student activities, and are not governed by this policy.[2][3][4]

Authority

The Executive Council recognizes that the school community may benefit from receiving information
from nonschool organizations, groups and individuals, provided the distribution and posting of such
information does not interfere with the educational program of the school. The school's primary
responsibility shall be to maintain a safe and orderly school environment and to protect the rights of
all members of the school community.

The Executive Council prohibits advertisement or promotion by nonschool organizations, groups or
individuals during instructional time or at school-sponsored locations or activities not otherwise open
to nonschool organizations, groups or individuals.[5][6]

The Executive Council directs that the review and consideration of any activities or nonschool
materials requested under this policy shall not discriminate on the basis of content or viewpoint.

Definitions

Nonschool organizations, groups or individuals shall mean those entities that are not part of
the school program, school-sponsored activities, or organized pursuant to the Pennsylvania School
Code or Executive Council policy. When employees or Executive Council members act on behalf of a
nonschool organization or group, or on their own behalf, this policy applies to them. Students are
governed by a separate and distinct Executive Council policy regarding student expression and
distribution and posting of materials.[1]

Nonschool materials shall mean any printed, technological or written materials prepared by
nonschool organizations, groups or individuals for4p7osting or general distribution that are not
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prepared as a part of the curricular or approved extracurricular programs of the school, including but
not limited to, fliers, invitations, announcements, pamphlets, posters, Internet bulletin boards,
nonschool organization websites and the like.

Distribution shall mean issuing nonschool materials to others on school property or during school-
sponsored events; placing upon desks, tables, on or in lockers; or engaging in any other manner of
delivery of nonschool materials to others while on school property or during school functions.

Posting shall mean publicly displaying nonschool materials on school property or at school-
sponsored events, including but not limited to affixing such materials to walls, doors, bulletin boards,
easels, the outside of lockers, on school-sponsored websites, through other school-owned technology
and the like.

Prohibited activities and materials shall mean activities and materials that:

1. Violate federal, state or local laws, Executive Council policy or school rules or regulations.
2. Are libelous, defamatory, obscene, lewd, vulgar or profane.

3. Advocate the use or advertise the availability of any substance or material that may reasonably
be believed to constitute a direct and serious danger to the health or welfare of students, such
as tobacco/nicotine, alcohol or illegal drugs.

4. Incite violence, advocate use of force or threaten serious harm to the school or community.

5. Are likely to or do materially or substantially interfere with the educational process, such as
school activities, school work, or discipline, as well as safety and order on school property or at
school functions.

6. Interfere with, or advocate interference with, the rights of any individual or the safe and
orderly operation of the school and school programs.

7. Violate written school administrative regulations or procedures on time, place and manner for
posting and distribution of otherwise protected expression.

Delegation of Responsibility

The Administrative Director or designee shall implement this policy.
Guidelines

Nonschool Activities/Materials

The Executive Council recognizes the social and educational values that may be derived from student
participation in various activities sponsored by nonschool organizations, groups or individuals, but
specifies that unreasonable demands on the time and energies of students and staff by such entities
during school hours, or at school-sponsored activities be prevented.

Requests for student participation in nonschool organizations, groups or individuals sponsored
activities must be made in writing and submitted to the Administrative Director for review in
accordance this policy.

Activities sponsored by nonschool organizations, groups or individuals shall not occur, and nonschool
written material may not be used, during instructional time or school-sponsored activities unless they
are of educational value to the school program, they benefit students or the school community, and
they are factually accurate. Prohibited activities or materials may never be used.
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Where the nonschool entity is a for-profit entity that will benefit commercially from an activity or
distribution of its material during instructional time, other factors (ie. educational value to the school
program, benefits students or the school community, and are factually accurate) must outweigh the
commercial benefit to the nonschool entity; and the Executive Council must approve proposals that
would commercially benefit a for-profit entity.

The Executive Council requires that nonschool entities who wish to distribute or post nonschool
materials on school property shall submit them at least two (2) school days in advance of planned
distribution or posting to the Administrative Director or designee. A review of any activities or
nonschool written materials under this policy shall not discriminate on the basis of content

or viewpoint, except that prohibited activities or materials will be rejected, as will any activities or
materials that do not comply with Executive Council policy, administrative regulations, or written
announcements relating to the proposed nonschool-sponsored activity or materials.

When nonschool materials are distributed or accessed according to this policy, the school reserves
the right to request that the nonschool organizations, groups or individuals place the following
disclaimer on the nonschool material(s).

This activity is not sponsored by Middle Bucks Institute of Technology.

Participating students may not leave the school unless the Executive Council policy for field trips has
been followed or the Executive Council has granted special permission.

Fundraising

Fundraising by nonschool organizations, groups or individuals is prohibited on school property or in
the name of the school.[7]

Where activities or materials otherwise comply with this policy, administrative regulations, and
written announcements, fundraising activities may be announced.

Directory information for students or staff members will only be released in accordance with law

and Executive Council policy. Directory information regarding students or staff will not be released to
nonschool organizations, groups or individuals that seek this information for the purpose of
fundraising.[8]

Scholarships/Awards

The Executive Council is appreciative of the generosity of organizations that offer scholarships or
awards to deserving students; but, in accepting such offers, the Executive Council directs that
established criteria be observed.

No information, either academic or personal, shall be released from a student's record for the
purpose of selecting a scholarship or award winner without the permission of the student who is
eighteen (18), or the parents/guardians of a student who is younger, in accordance with the
Executive Council policy on student records.[8]

The scholarship or award, and any pertinent restrictions, shall be approved by the Executive Council.

All pertinent information regarding the scholarship or award shall be submitted for review by the
Administrative Director or designee prior to the date on which it is to be presented.

The Administrative Director, together with a committee of staff members designated by the
Administrative Director, shall be involved in the selection of the recipient of an award or scholarship,
pursuant to procedures established for this purpose and consistent with the restrictions applicable to
each approved scholarship or award.
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(] (] ® Maillie LLP | maillie.com
500 North Lewis Road, Limerick, PA 19468
600 Willowbrook Lane, Suite 624, West Chester, PA 19382
PO Box 11847, Wilmington, DE 19850-1847

ACCOUNTANTS ¢ ADVISORS

October 9, 2020

To the Board of Directors
Middle Bucks Area Vocational-Technical School Authority
Jamison, Pennsylvania

We have audited the financial statements of the Middle Bucks Area Vocational-Technical
School Authority as of and for the year ended June 30, 2020, and have issued our report
thereon dated October 6, 2020. Professional standards require that we advise you of the
following matters relating to our audit.

OUR RESPONSIBILITY IN RELATION TO THE FINANCIAL STATEMENT AUDIT

As communicated in our engagement letter dated September 8, 2020, our responsibility, as
described by professional standards, is to form and express an opinion(s) about whether the
financial statements that have been prepared by management with your oversight are presented
fairly, in all material respects, in conformity with the modified cash basis of accounting. Our
audit of the financial statements does not relieve you or management of your respective
responsibilities.

Our responsibility, as prescribed by professional standards, is to plan and perform our audit to
obtain reasonable, rather than absolute, assurance about whether the financial statements are
free of material misstatement. An audit of financial statements includes consideration of internal
control over financial reporting as a basis for designing audit procedures that are appropriate in
the circumstances, but not for the purpose of expressing an opinion on the effectiveness of the
entity’s internal control over financial reporting. Accordingly, as part of our audit, we considered
the internal control of the Middle Bucks Area Vocational-Technical School Authority solely for
the purpose of determining our audit procedures and not to provide any assurance concerning
such internal control.

We are also responsible for communicating significant matters related to the audit that are, in
our professional judgment, relevant to your responsibilities in overseeing the financial reporting
process. However, we are not required to design procedures for the purpose of identifying other
matters to communicate to you.

PLANNED SCOPE AND TIMING OF THE AUDIT

We conducted our audit consistent with the planned scope and timing we previously
communicated to you.
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ACCOUNTANTS ¢ ADVISORS

To the Board of Directors
Middle Bucks Area Vocational-
Technical School Authority -2- October 9, 2020

COMPLIANCE WITH ALL ETHICS REQUIREMENTS REGARDING INDEPENDENCE

The engagement team, others in our firm, as appropriate, our firm and our network firms have
complied with all relevant ethical requirements regarding independence.

QUALITATIVE ASPECTS OF THE ENTITY’S SIGNIFICANT ACCOUNTING PRACTICES

Significant Accounting Policies

Management has the responsibility to select and use appropriate accounting policies. A
summary of the significant accounting policies adopted by the Middle Bucks Area Vocational-
Technical School Authority is included in Note A to the financial statements. There have been
no initial selection of accounting policies and no changes in significant accounting policies or
their application during the year. No matters have come to our attention that would require us,
under professional standards, to inform you about (1) the methods used to account for
significant unusual transactions and (2) the effect of significant accounting policies in
controversial or emerging areas for which there is a lack of authoritative guidance or consensus.

Significant Accounting Estimates

Accounting estimates are an integral part of the financial statements prepared by management
and are based on management’s current judgments. Those judgments are normally based on
knowledge and experience about past and current events and assumptions about future events.
Certain accounting estimates are particularly sensitive because of their significance to the
financial statements and because of the possibility that future events affecting them may differ
markedly from management’s current judgments.

There are no sensitive accounting estimates affecting the financial statements.

Financial Statement Disclosures

The financial statement disclosures are neutral, consistent and clear.
SIGNIFICANT DIFFICULTIES ENCOUNTERED DURING THE AUDIT

We encountered no significant difficulties in dealing with management relating to the
performance of the audit.
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ACCOUNTANTS ¢ ADVISORS

To the Board of Directors
Middle Bucks Area Vocational-
Technical School Authority -3- October 9, 2020

UNCORRECTED AND CORRECTED MISSTATEMENTS

For purposes of this communication, professional standards require us to accumulate all known
and likely misstatements identified during the audit, other than those that we believe are trivial,
and communicate them to the appropriate level of management. Further, professional
standards require us to also communicate the effect of uncorrected misstatements related to
prior periods on the relevant classes of transactions, account balances or disclosures and the
financial statements as a whole and each applicable opinion unit. We did not identify any
misstatements during our audit.

DISAGREEMENTS WITH MANAGEMENT

For purposes of this letter, professional standards define a disagreement with management as a
matter, whether or not resolved to our satisfaction, concerning a financial accounting, reporting,
or auditing matter, which could be significant to the Middle Bucks Area Vocational-Technical
School Authority’s financial statements or the auditors’ report. No such disagreements arose
during the course of the audit.

REPRESENTATIONS REQUESTED FROM MANAGEMENT

We have requested certain written representations from management, which are included in the
management representation letter dated October 6, 2020.

MANAGEMENT’S CONSULTATIONS WITH OTHER ACCOUNTANTS

In some cases, management may decide to consult with other accountants about auditing and
accounting matters. Management informed us that, and to our knowledge, there were no
consultations with other accountants regarding auditing and accounting matters.

OTHER SIGNIFICANT MATTERS, FINDINGS OR ISSUES

In the normal course of our professional association with the Middle Bucks Area Vocational-
Technical School Authority, we generally discuss a variety of matters, including the application
of accounting principles and auditing standards, operating and regulatory conditions affecting
the entity and operational plans and strategies that may affect the risks of material
misstatement. None of the matters discussed resulted in a condition to our retention as the
Middle Bucks Area Vocational-Technical School Authority’s auditors.
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ACCOUNTANTS ¢ ADVISORS

To the Board of Directors
Middle Bucks Area Vocational-
Technical School Authority -4 - October 9, 2020

This report is intended solely for the information and use of the Board of School Directors and
management of the Middle Bucks Area Vocational-Technical School Authority and is not
intended to be and should not be used by anyone other than these specified parties.

Very truly yours,

Mot L

MAILLIE LLP
Certified Public Accountants and
Business Consultants
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(] (] ® Maillie LLP | maillie.com
500 North Lewis Road, Limerick, PA 19468
600 Willowbrook Lane, Suite 624, West Chester, PA 19382
PO Box 11847, Wilmington, DE 19850-1847

ACCOUNTANTS ¢ ADVISORS

Independent Auditors’ Report

To the Board of Directors
Middle Bucks Area Vocational-Technical School Authority
Jamison, Pennsylvania

Report on the Financial Statements

We have audited the accompanying modified cash basis financial statements of Middle Bucks Area
Vocational-Technical School Authority, as of and for the year ended June 30, 2020 and the related notes
to the financial statements, which collectively comprise the Authority's basic financial statements as
listed in the table of contents.

Management’s Responsibility for the Financial Statements

Management is responsible for the preparation and fair presentation of these financial statements in
accordance with the modified cash basis of accounting as described in Note A; this includes the design,
implementation and maintenance of internal control relevant to the preparation and fair presentation of
financial statements that are free from material misstatement, whether due to fraud or error.

Auditors’ Responsibility

Our responsibility is to express opinions on these financial statements based on our audit. We
conducted our audit in accordance with auditing standards generally accepted in the United States of
America. Those standards require that we plan and perform the audit to obtain reasonable assurance
about whether the financial statements are free from material misstatement.

An audit involves performing procedures to obtain audit evidence about the amounts and disclosures in
the financial statements. The procedures selected depend on the auditors’ judgment, including the
assessment of the risks of material misstatement of the financial statements, whether due to fraud or
error. In making those risk assessments, the auditor considers internal control relevant to the entity’s
preparation and fair presentation of the financial statements in order to design audit procedures that are
appropriate in the circumstances, but not for the purpose of expressing an opinion on the effectiveness
of the entity’s internal control. Accordingly, we express no such opinion. An audit also includes
evaluating the appropriateness of accounting policies used and the reasonableness of significant
accounting estimates made by management, as well as evaluating the overall presentation of the
financial statements.

We believe that the audit evidence we have obtained is sufficient and appropriate to provide a basis for
our audit opinions.

Opinions

In our opinion, the financial statements referred to above present fairly, in all material respects, the
respective modified cash basis financial position of the Middle Bucks Area Vocational-Technical School
Authority, as of June 30, 2020 and the respective changes in modified cash basis financial position,
thereof for the year then ended in accordance with the modified cash basis of accounting described in
Note A.
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ATTACHMENT 5
To the Board of Directors
Middle Bucks Area Vocational-Technical School Authority
Jamison, Pennsylvania

Basis of Accounting

We draw attention to Note A of the financial statements, which describes the basis of accounting. The
financial statements are prepared on the modified cash basis of accounting, which is a basis of
accounting other than accounting principles generally accepted in the United States of America. Our
opinion is not modified with respect to that matter.

Other Matters
Required Supplementary Information

Accounting principles generally accepted in the United States of America require that management’s
discussion and analysis on page 4. Such information, although not a part of the basic financial
statements, is required by the Governmental Accounting Standards Board, who considers it to be an
essential part of financial reporting for placing the basic financial statements in an appropriate
operational, economic, or historical context. We have applied certain limited procedures to the required
supplementary information in accordance with auditing standards generally accepted in the United
States of America, which consisted of inquiries of management about the methods of preparing the
information and comparing the information for consistency with management’s responses to our
inquiries, the basic financial statements and other knowledge we obtained during our audit of the basic
financial statements. We do not express an opinion or provide any assurance on the information
because the limited procedures do not provide us with evidence sufficient to express an opinion or
provide any assurance.

Other Information

Our audit was conducted for the purpose of forming an opinion on the financial statements that
collectively comprise the Middle Bucks Area Vocational-Technical School Authority’s financial
statements as a whole. The bond and lease schedules presented for purposes of additional analysis
and are not a required part of the financial statements. The bond and lease schedules are the
responsibility of management and were derived from and related directly to the underlying accounting
and other records used to prepare the financial statements. The information has been subjected to the
auditing procedures applied in the audit of the financial statements and certain additional procedures,
including comparing and reconciling such information directly to the underlying accounting and other
records used to prepare the financial statements or to the financial statements themselves, and other
additional procedures in accordance with auditing standards generally accepted in the United States of
America. In our opinion, the information is fairly stated in all material respects in relation to the financial
statements as a whole.

Mastte- LS

Limerick, Pennsylvania
October 6, 2020
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ATTACHMENT 5
MIDDLE BUCKS AREA VOCATIONAL-

TECHNICAL SCHOOL AUTHORITY
MANAGEMENT’S DISCUSSION AND ANALYSIS (Unaudited)
YEAR ENDED JUNE 30, 2020

Middle Bucks Area Vocational-Technical School Authority’s discussion and analysis offers readers
of the Authority’s financial statements a narrative overview and analysis of the Authority’s financial
activities for the fiscal years ended June 30, 2020 and 2019. We encourage readers to consider
the information presented here in conjunction with the additional information that we have
furnished in the financial statements, notes to the financial statement s and supplementary
information that immediately follow this discussion.

FINANCIAL HIGHLIGHTS

The assets of the Authority exceeded its liabilities as of June 30, 2020 and 2019, respectively, by
$131,708 and $149,982. The net position may be used for Authority operations except for funds held in
trust, which are restricted. As of June 30, 2020 and 2019, restricted trust funds were $119,507 and
$139,945, respectively.

The Authority’s net assets decreased by $18,274 in the fiscal year ended June 30, 2020, compared to a
decrease of $430,618 for the fiscal year ended June 30, 2019. The decrease was from installation of
environmental control software for the school building. Remaining funds held in escrow will be used to
fund concrete and roof projects.

The Authority’s long-term debt consists of the Series of 2014 and 2015 bonds which totaled
$11,325,000 and $12,400,000 at June 30, 2020 and 2019, respectively.

OVERVIEW OF THE FINANCIAL STATEMENTS

This discussion and analysis is intended to serve as an introduction to the Authority’s basic financial
statements. These basic financial statements are comprised of the government-wide financial
statements presented in the statement of net assets, similar to businesses in the private sector. This
report also contains other supplementary information in addition to the basic financial statements.

Government-Wide Financial Statements

The government-wide financial statements are designed to provide reader with an overview of the
Authority’s financial position in a manner similar to a business in the private sector.

The statement of net assets - cash basis presents information on the Authority’s assets and liabilities,
with the difference between the two reported as net assets. The statement of activities - cash basis
presents information the Authority’s revenues and expenditures, with the difference reported as the
change in net assets.

Notes to the Basic Financial Statements

The notes provide additional information that is essential to a full understanding of the data provided in
the Authority’s financial statements. The notes can be found immediately following the basic financial
statements in this report.
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ATTACHMENT 5
MIDDLE BUCKS AREA VOCATIONAL-
TECHNICAL SCHOOL AUTHORITY
STATEMENT OF NET POSITION--MODIFIED CASH BASIS
JUNE 30, 2020

Trust Administrative
Totals Fund Fund
ASSETS
CURRENT ASSETS
Cash - operating $ 1,775 % - 9 1,775
Funds held by trustee 129,933 119,507 10,426
Lease rentals receivable 11,325,000 11,325,000 -
TOTAL ASSETS $ 11,456,708 $ 11,444507 $ 12,201
LIABILITIES AND NET POSITION
LIABILITIES
CURRENT LIABILITIES
Bonds payable - guaranteed lease
revenue bonds $ 1,120,000 $ 1,120,000 $ -
NONCURRENT LIABILITIES
Bonds payable - guaranteed lease
revenue bonds 10,205,000 10,205,000 -
TOTAL LIABILITIES 11,325,000 11,325,000 -
NET POSITION
Restricted 119,507 119,507 -
Unrestricted 12,201 - 12,201
TOTAL NET POSITION 131,708 119,507 12,201
TOTAL LIABILITIES AND
NET POSITION $ 11,456,708 $ 11,444507 $ 12,201

See accompanying notes to the basic financial statements.
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MIDDLE BUCKS AREA VOCATIONAL-

TECHNICAL SCHOOL AUTHORITY

STATEMENT OF ACTIVITIES--MODIFIED CASH BASIS

YEAR ENDED JUNE 30, 2020

ATTACHMENT 5

OPERATING REVENUES
Lease rental interest collected
Other
Administrative fees collected
TOTAL OPERATING
REVENUES

OPERATING EXPENSES

Advertising

Bank fees

Construction services

Legal and professional fees

Trustee fees

Interest paid on bonds
TOTAL OPERATING
EXPENSES

OPERATING INCOME (LOSS)

NONOPERATING REVENUES
(EXPENDITURES)
Interest
Transfer
TOTAL NONOPERATING
REVENUES (EXPENDITURES)

CHANGE IN NET POSITION
NET POSITION AT BEGINNING OF YEAR

NET POSITION AT END OF
YEAR

$

Trust Administrative
Totals Fund Fund

380,196 $ 380,196 -
209,777 - 209,777
8,030 - 8,030
598,003 380,196 217,807
293 - 293
24 - 24
232,002 22,225 209,777
3,405 - 3,405
3,500 - 3,500
380,196 380,196 -
619,420 402,421 216,999
(21,417) (22,225) 808
3,143 1,823 1,320
- (36) 36
3,143 1,787 1,356
(18,274) (20,438) 2,164
149,982 139,945 10,037
131,708 $ 119,507 12,201

See accompanying notes to the basic financial statements.
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ATTACHMENT 5

MIDDLE BUCKS AREA VOCATIONAL-

TECHNICAL SCHOOL AUTHORITY
NOTES TO THE BASIC FINANCIAL STATEMENTS

JUNE 30,

2020

NOTEA -

NOTE B -

SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES

Organization

The Middle Bucks Area Vocational-Technical School Authority was incorporated under the
Pennsylvania Municipality Authorities Act of 1945, pursuant to resolutions and agreements
adopted by the Middle Bucks Institute of Technology (formerly the Middle Bucks Area
Vocational-Technical School) and the Centennial School District, Central Bucks School
District, New Hope-Solebury School District and Council Rock School District.

Basis of Accounting

The Authority statements are prepared on the modified cash basis that includes the
recording of lease rentals receivable and bonds payable. Under the modified cash basis of
accounting, revenues and the related assets are generally recognized when received and
expenses are generally recognized when paid.

Leases

Middle Bucks Area Vocational-Technical School Authority uses the "financing method" for
accounting for leases. This method considers that fixed assets acquired by the Authority are
in reality assets of the technical school or the member districts, and that the Authority should
include in its assets only that portion of future rentals which will be collected and applied to
retire the outstanding debt.

Subsequent Events

Management has evaluated subsequent events through October 6, 2020, which is the date
the financial statements were available to be issued.

CASH/FUNDS HELD BY TRUSTEE

Deposits

Custodial Credit Risk - Custodial credit risk is the risk that, in the event of a bank
failure, the government’s deposits may not be returned to it. The School does not have
a policy for custodial credit risk.

The Authority’s cash as of June 30, 2020, had a carrying balance of $1,775 and bank
balance of $1,775. Cash held in banks is insured up to $250,000.
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ATTACHMENT 5
MIDDLE BUCKS AREA VOCATIONAL-

TECHNICAL SCHOOL AUTHORITY
NOTES TO THE BASIC FINANCIAL STATEMENTS
JUNE 30, 2020

NOTE B - CASH/FUNDS HELD BY TRUSTEE (Continued)
Investments
Funds held by Trustee as of June 30, 2020, consisted of the following:

Series of 2014 and 2015
U.S. Bank
Money market account $ 129,933

Total Funds Held by Trustee $ 129,933

Funds are held in the name of the trustee, collateralized with securities held by the
trustee, in accordance with applicable state law. Investments are carried at cost, which
approximates market value.

Interest Rate Risk - The Authority does not have a formal investment policy that limits
investment maturities as a means of managing its exposure to fair value losses arising
from increasing interest rates.

Credit Risk - The Authority has no investment policy that would limit its investment
choices to certain credit ratings.

Concentration of Credit Risk - The Authority places no limit on the amount the Authority
may invest in any one issuer. As of June 30, 2020, the Authority did not have any
investments subject to concentration of credit risk.

Custodial Credit Risk - For an investment, custodial credit risk is the risk that, in the
event of the failure of the counterparty, the Authority will not be able to recover the
value of its investments or collateral security that are in the possession of an outside
party. As of June 30, 2020, the Authority did not have any investments subject to
custodial credit risk.
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ATTACHMENT 5
MIDDLE BUCKS AREA VOCATIONAL-
TECHNICAL SCHOOL AUTHORITY

NOTES TO THE BASIC FINANCIAL STATEMENTS
JUNE 30, 2020

NOTE C - LEASE AGREEMENTS

On April 23, 2014, the Authority advance refunded a portion of its Series of 2006 bonds.
The Authority issued $9,995,000 on bonds to refund $8,275,000 of the 2006 bonds with
higher interest rates and generate excess funds of $660,000 to use for renovations.
Additional lease rental payments will equal the debt service on the new bond issue dated
June 3, 2014. This lease has also been assigned as collateral to the indenture trustee, U.S.
Bank. As of June 30, 2020, the remaining rentals to be paid under the leases total
$10,869,078 (plus $4,000 annually for administrative expenses), as follows:

Lease

Dated
June 3, 2014
Total minimum lease payments to be received $ 10,869,078
Less unearned income (1,724,078)
Net investment in direct financing leases $ 9,145,000

At June 30, 2020, minimum lease payments for each of the five succeeding fiscal years and
thereafter are as follows:

Year Ending
June 30,
2021 $ 416,378
2022 413,368
2023 1,280,007
2024 1,458,748
2025 1,460,335
2026-2029 5,840,242

$ 10,869,078
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ATTACHMENT 5

MIDDLE BUCKS AREA VOCATIONAL-

TECHNICAL SCHOOL AUTHORITY
NOTES TO THE BASIC FINANCIAL STATEMENTS
JUNE 30, 2020

NOTE C - LEASE AGREEMENTS (Continued)

On December 1, 2015, the Authority advance refunded the remaining portion of its Series of
2006 and called 2003 bonds. The Authority issued $6,345,000 of bonds to call $610,000 of
the 2003 bonds and refund $5,390,000 of the 2006 bonds with higher interest rates and
generated excess funds of $414,716 to use for renovations. Additional lease rental
payments will equal the debt service on the new bond issue dated December 1, 2015. This
lease has also been assigned as collateral to the indenture trustee, U.S. Bank. As of June
2020, the remaining rentals to the paid under the leases total $2,271,358 plus $4,000

annually for administrative expenses), as follows:
Lease

Dated
December 1,
2015

Total minimum lease payments to be received $ 2,271,358
Less unearned income (91,358)

Net investment in direct financing leases $ 2,180,000

At June 30, 2020, minimum least payments for each of the four succeeding fiscal years are

as follows:
Year Ending
June 30,
2021 $ 1,043,418
2022 1,049,220
2023 178,720

$ 2,271,358

The rental payments necessary to service the Authority’s bond issue are shared by the four
participating School Districts on the basis of real estate market values furnished by the
Pennsylvania Tax Equalization Division, formerly known as the State Tax Equalization
Board.
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ATTACHMENT 5
MIDDLE BUCKS AREA VOCATIONAL-
TECHNICAL SCHOOL AUTHORITY

NOTES TO THE BASIC FINANCIAL STATEMENTS
JUNE 30, 2020

NOTE C - LEASE AGREEMENTS (Continued)

For the year ending June 30, 2021, the estimated base rental distribution for the four
participating School Districts will be:

Proportionate Estimated Gross Rental
Share of Lease Dated Lease Dated
Real Estate April 23, December 1,
Market Value 2014 2015
Centennial 13.4114% $ 55,842 $ 139,937
Central Bucks 46.5475% 193,813 485,685
Council Rock 32.2307% 134,202 336,301
New Hope-Solebury 7.8104% 32,521 81,495
100.0000% $ 416,378 $ 1,043,418

NOTE D - BONDS PAYABLE

Series of 2014

On June 3, 2014, the Authority authorized the issuance of Guaranteed Revenue bonds,
Series of 2014, totaling $9,995,000. The purpose of the issue was to finance the
redemption of $8,275,000 of outstanding Guaranteed Lease Revenue Bonds, Series of
2006 and generate excess funds of $660,000 to use for renovations. These bonds were
issued pursuant to and secured by the Authority’s trust Indenture dated April 23, 2014.

The Series of 2014 bonds are dated April 23, 2014 and pay interest semi-annually on
February 15 and August 15 of each year until maturity or redemption. The bonds carry
interest rates ranging from .4% to 3.4%. They will mature on various dates between
February 15, 2020 and February 15, 2029. The bonds maturing on and after February 15,
2020 are subject to early redemption.

Maturities for future years are as follows:

Maturing on Principal Total Debt
February 15 Amount Interest Senice
2021 $ 140,000 $ 276,378 $ 416,378
2022 140,000 273,368 413,368
2023 1,010,000 270,007 1,280,007
2024 1,215,000 243,747 1,458,747
2025 1,250,000 210,335 1,460,335
2026-2029 5,390,000 450,243 5,840,243
$ 9,145,000 $ 1,724,078 $ 10,869,078
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ATTACHMENT 5
MIDDLE BUCKS AREA VOCATIONAL-

TECHNICAL SCHOOL AUTHORITY
NOTES TO THE BASIC FINANCIAL STATEMENTS
JUNE 30, 2020

NOTE D - BONDS PAYABLE (Continued)

Series of 2015

On October 27, 2015, the Authority authorized the issuance of Guaranteed Revenue Bonds,
Series of 2015, totaling $6,345,000. The purpose of the issue was to finance the
redemption of $610,000 of outstanding Guaranteed Lease Revenue Bonds, Series of 2003
and advance refund $5,390,000 of outstanding guaranteed Lease Revenue Bonds, Series
of 2006 and generate excess funds of $414,716 to use for renovations. These bonds were
issued pursuant to and secured by the Authority’s Trust Indenture dated December 1, 2015.

The Series of 2015 bonds are dated December 1, 2015 and pay interest semi-annually on
February 15 and August 15 of each year until maturity or redemption. The bonds carry
interest rates ranging from .75% to 4.0%. They will mature on various dates between
February 15, 2020 and February 15, 2023. The bonds maturing on and after February 15,
2022 are subject to early redemption.

Maturities for future years are as follows:

Maturing on Principal Total Debt
February 15 Amount Interest Service

2021 $ 980,000 $ 63,418 $ 1,043,418

2022 1,025,000 24,220 1,049,220

2023 175,000 3,720 178,720

$ 2,180,000 $ 91,358 $ 2,271,358

NOTE E - SUBSEQUENT EVENTS

The Authority Board passed a parameters resolution on September 24, 2020 to refinance
the Series of 2014 Bonds.
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5-19



ATTACHMENT 5

SUPPLEMENTARY INFORMATION
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ATTACHMENT 5
MIDDLE BUCKS AREA VOCATIONAL-
TECHNICAL SCHOOL AUTHORITY
GUARANTEED LEASE REVENUE BONDS - SERIES OF 2014
JUNE 30, 2020

Maturing on Interest Due

Original February 15 Interest For Year-End
Amount of Year Rate June 30, 2021

$ 140,000 2021 2.15% $ 3,010
140,000 2022 2.40% 3,360
1,010,000 2023 2.60% 26,260
1,215,000 2024 2.75% 33,412
1,250,000 2025 2.90% 36,250
1,285,000 2026 3.05% 39,193
1,325,000 2027 3.15% 41,738
1,365,000 2028 3.30% 45,045
1,415,000 2029 3.40% 48,110

$ 9,145,000 $ 276,378

NOTES
1) The amount of Bonds Outstanding at June 30, 2020 was $9,145,000.

2) Redemption Prior to Maturity

The bonds maturing on or after February 15, 2020 are subject to redemption prior to maturity upon
payment of the principal amount plus accrued interest on any date on or after August 15, 2020.

3) Trustee - U.S. Bank, Philadelphia, Pennsylvania
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ATTACHMENT 5
MIDDLE BUCKS AREA VOCATIONAL-
TECHNICAL SCHOOL AUTHORITY
SUMMARY OF REMAINING OBLIGATIONS UNDER THE BOND ISSUE -
SERIES OF 2014
JUNE 30, 2020

February 15,

Date of Final Maturity 2029
Obligations to be met
Bonds outstanding $ 9,145,000
Interest payments due to final maturity 1,724,078
Estimated Authority expenses to final maturity 36,000
Total obligations to be met 10,905,078
Less amount to be provided
Rents to be collected to final maturity 10,869,078
Additional rents to be collected for administration expenses 36,000
Total deductions 10,905,078
Excess of amounts to be provided over
obligations to be met $ -
-14 -
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ATTACHMENT 5
MIDDLE BUCKS AREA VOCATIONAL-
TECHNICAL SCHOOL AUTHORITY
SUMMARY OF LEASE PAYMENTS DUE - SERIES OF 2014
JUNE 30, 2020

Rentals due under the lease dated April 23, 2014

School Year

Ending Annual

June 30, August 15 February 15 Rentals
2021 $ 138,189 $ 278,189 $ 416,378
2022 136,684 276,684 413,368
2023 135,004 1,145,003 1,280,007
2024 121,874 1,336,874 1,458,748
2025 105,167 1,355,167 1,460,334
2026 87,042 1,372,042 1,459,084
2027 67,447 1,392,446 1,459,893
2028 46,577 1,411,579 1,458,156
2029 24,055 1,439,055 1,463,110
Future rents to be received $ 10,869,078
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MIDDLE BUCKS AREA VOCATIONAL-

TECHNICAL SCHOOL AUTHORITY

GUARANTEED LEASE REVENUE BONDS - SERIES OF 2015

JUNE 30, 2020

ATTACHMENT 5

Maturing on
February 15
of Year

Original
Amount
$ 980,000
1,025,000
175,000
$ 2,180,000
NOTES

1) The amount of Bonds Outstanding at June 30, 2020 was $2,180,000.

2) Redemption Prior to Maturity

2021
2022
2023

Interest
Rate

4.00%
2.00%
2.13%

Interest Due
For Year-End
June 30, 2021

$ 39,200
20,500

3,718

$ 63,418

The bonds maturing on or after February 15, 2022 are subject to redemption prior to maturity upon
payment of the principal amount plus accrued interest on any date on or after February 15, 2021.

3) Trustee - U.S. Bank, Philadelphia, Pennsylvania
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ATTACHMENT 5
MIDDLE BUCKS AREA VOCATIONAL-
TECHNICAL SCHOOL AUTHORITY
SUMMARY OF REMAINING OBLIGATIONS UNDER THE BOND ISSUE -
SERIES OF 2015
JUNE 30, 2020

February 15,

Date of Final Maturity 2023
Obligations to be met
Bonds outstanding $ 2,180,000
Interest payments due to final maturity 91,358
Estimated Authority expenses to final maturity 12,000
Total obligations to be met 2,283,358
Less amount to be provided
Rents to be collected to final maturity 2,271,358
Additional rents to be collected for administration expenses 12,000
Total deductions 2,283,358
Excess of amounts to be provided over
obligations to be met $ -
-17 -
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ATTACHMENT 5

MIDDLE BUCKS AREA VOCATIONAL-
TECHNICAL SCHOOL AUTHORITY
SUMMARY OF LEASE PAYMENTS DUE - SERIES OF 2015

JUNE 30, 2020

Rentals due under the lease dated December 1, 2015

School Year
Ending Annual
June 30, August 15 February 15 Rentals
2021 $ 31,709 $ 1,011,709 $ 1,043,418
2022 12,110 1,037,110 1,049,220
2023 1,860 176,860 178,720

Future rents to be received $ 2,271,358
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ATTACHMENT 6

Middle Bucks Institute of Technology

Li L Bucks Preschool at MBIT For the Period 10/01/2020 through 10/31/2020

Fiscal Year:

2020-2021

INCOME
TUITION & FEES

Total : |

PRE SCHOOL TUITION (+)

FEES & DEPOSITS (+)
Sub-total : TUITION & FEES

NCOME

EXPENSES
OPERATING EXPENSES

Sub-total : OPERATING EXPENSES

WAGES (-)
BENEFITS (-)

PROF SERVICES (-)
PROPERTY SERVICES (-)
OTHER PURCHASED SERVICES (-)

SUPPLIES (-)
EQUIPMENT ()

DUES & FEES (-)

Total : EXPENSES

10/01/2020 - 10/31/2020

Year To Date

$22,983.93 $49,980.93
$0.00 $1,400.00
$22,983.93 $51,380.93
$22,983.93 $51,380.93
$14,132.76 $25,298.36
$7,571.63 $17,314.30
$0.00 ($327.50)
$0.00 $1,950.00
$0.00 $213.75
$1,165.45 $2,769.10
$109.69 $109.70
$452.09 $614.85

($23,431.62)

($47,942.56)

($23,431.62)

($47,942.56)

OTHER
OTHER INCOME
CARES GRANT (+) $28,300.00 $39,200.00
SUBSIDIES - SS & RETIREMENT $2,921.42 $5,229.31
(+)

Sub-total : OTHER INCOME $31.221.42 $44.429.31
Total : OTHER $31,221.42 $44,429 31
NET ADDITION/(DEFICIT) $30,773.73 $47,867.68

End of Report
Operating Statement
Printed: 10/30/2020 8:45:52 AM Report:  rptGLOperatingStatement 2020.2.12 Page: 1
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ATTACHMENT 6
Middle Bucks Institute of Technology

Li L Bucks Preschool at MBIT As of 10/31/2020

Fiscal Year: 2020-2021

ASSETS
CURRENT ASSETS
CASH (+) $61,095.83
Sub-total : CURRENT ASSETS $61,095.83
CAPITAL ASSETS, NET ACCUM
DEPREC
EQUIPMENT (+) $11,298.70
Sub-total : CAPITAL ASSETS, NET $11,298.70
ACCUM DEPREC
Total : ASSETS $72,394.53
LIABILITIES
EMPLOYMENT TAX WITHHOLDINGS
PAYROLL WITHHOLDINGS (+) $8,730.48
Sub-total : EMPLOYMENT TAX $8,730.48
WITHHOLDINGS
Total : LIABILITIES $8,730.48
EQUITY
FUND BALANCE
NET ASSETS (+) $15,796.37
Sub-total : FUND BALANCE $15,796.37
NET ADDITION/(DEFICIT)
NET ADDITION/(DEFICIT) (+) $47,867.68
Sub-total : NET ADDITION/(DEFICIT) $47,867.68
Total : EQUITY $63,664.05
Total LIABILITIES + EQUITY $72,394.53

End of Report

Balance Sheet

Printed: 10/30/2020 8:45:54 AM Report:  rptGLBalanceSheet 2020.2.12 Page:
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ATTACHMENT 6

Middle Bucks Institute of Technology

Li L Bucks Preschool at MBIT For the Period 10/01/2019 through 10/31/2019

Fiscal Year: 2019-2020

INCOME
TUITION & FEES
PRE SCHOOL TUITION (+)

Sub-total : TUITION & FEES
Total : INCOME

EXPENSES
OPERATING EXPENSES
WAGES (-)
BENEFITS ()
PROF SERVICES (-)
OTHER PURCHASED SERVICES (-)
SUPPLIES (-)
EQUIPMENT (-)
DUES & FEES (-)
Sub-total : OPERATING EXPENSES

Total : EXPENSES

10/01/2019 - 10/31/2019

Year To Date

$26,149.04 $51,234.39
$26,149.04 $51,234.39
$26,149.04 $51,234.39
$11,220.35 $20,574.01
$6,383.84 $17,343.49
$0.00 $330.25
$87.75 $330.75
$636.29 $2,776.44
$438.77 $438.77
$543.11 $916.48

($19,310.11)

($42,710.19)

($19,310.11)

($42,710.19)

OTHER
OTHER INCOME
SUBSIDIES - SS & RETIREMENT $2,154.52 $3,965.17
(+)

Sub-total : OTHER INCOME $2.154.52 $3.065.17
Total : OTHER $2,154.52 $3,065.17
NET ADDITION/(DEFICIT) $8,993.45 $12,489.37

End of Report
Operating Statement
Printed: 11/01/2019 11:31:08 AM Report:  rptGLOperatingStatement 2019.3.12 Page: 1
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ATTACHMENT 6
Middle Bucks Institute of Technology

Li L Bucks Preschool at MBIT As of 10/31/2019

Fiscal Year: 2019-2020

ASSETS
CURRENT ASSETS
CASH (+) $53,038.16
DUE FROM (TO) OTHER FUND (+) ($2,131.44)
Sub-total : CURRENT ASSETS $50,906.72
CAPITAL ASSETS, NET ACCUM
DEPREC
EQUIPMENT (+) $11,407.92
Sub-total : CAPITAL ASSETS, NET $11,407.92
ACCUM DEPREC
Total : ASSETS $62,314.64
LIABILITIES
EMPLOYMENT TAX WITHHOLDINGS
PAYROLL WITHHOLDINGS (+) $6,555.34
Sub-total : EMPLOYMENT TAX $6,555.34
WITHHOLDINGS
Total : LIABILITIES $6,555.34
EQUITY
FUND BALANCE
NET ASSETS (+) $43,269.93
Sub-total : FUND BALANCE $43,269.93
NET ADDITION/(DEFICIT)
NET ADDITION/(DEFICIT) (+) $12,489.37
Sub-total : NET ADDITION/(DEFICIT) $12,489.37
Total : EQUITY $55,759.30
Total LIABILITIES + EQUITY $62,314.64

End of Report

Balance Sheet

Printed: 11/01/2019 11:31:14 AM Report:  rptGLBalanceSheet 2019.3.12 Page:
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Middle Bucks Institute of Technology

ATTACHMENT 6

Adult Education For the Period 10/01/2020 through 10/31/2020

Fiscal Year: 2020-2021
10/01/2020 - 10/31/2020 Year To Date
INCOME
Local Revenue
Registration Fees & Tuition (+) $2,745.00 $17,105.00
Sub-total : Local Revenue $2.745.00 $17.105.00
State Subsidies
Social Security Subsidy (+) $148.36 $463.44
Retirement Subsidy (+) $587.28 $2,008.67
Sub-total : State Subsidies $735.64 $2.472.11
Total : INCOME $3,480.64 $19,577.11
EXPENSES
Salaries
Administrative (-) $2,353.60 $10,591.20
Instructors (-) $1,440.00 $1,440.00
Support (-) $90.00 $90.00
Sub-total : Salaries ($3.883.60) ($12,121.20)
Benefits
Statutory (-) $1,657.12 $5,513.28
Sub-total : Benefits ($1.657.12) ($5,513.28)
Property Services
Repairs & Maintenance (-) $0.00 $14.85
Sub-total : Property Services $0.00 ($14.85)
Supplies
Books & Periodicals (-) $924.00 $1,079.76
Sub-total : Supplies ($924.00) ($1,079.76)
Other
Dues & Fees (-) $282.33 $800.79
Sub-total : Other ($282.33) ($800.79)
Total - EXPENSES ($6,747.05) ($19,529.88)
NET ADDITION/(DEFICIT) ($3,266.41) $47.23
End of Report
Operating Statement
Printed: 10/30/2020 8:45:49 AM Report:  rptGLOperatingStatement 2020.2.12 Page: 1
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ATTACHMENT 6
Middle Bucks Institute of Technology

Adult Education As of 10/31/2020

Fiscal Year: 2020-2021

ASSETS
CURRENT ASSETS
CASH & INVESTMENTS (+) $218,243.36
ACCOUNTS RECEIVABLE (+) $622.00
Sub-total : CURRENT ASSETS $218,865.36
Total : ASSETS $218,865.36
LIABILITIES
CURRENT LIABILITIES
ACCRUED BENEFITS (+) $4,076.45
Sub-total : CURRENT LIABILITIES $4,076.45
Total : LIABILITIES $4,076.45
EQUITY
FUND BALANCE
BEGINNING FUND BALANCE (+) $214,741.68
Sub-total : FUND BALANCE $214,741.68
NET ADDITION/(DEFICIT)
NET ADDITION/(DEFICIT) (+) $47.23
Sub-total : NET ADDITION/(DEFICIT) $47.23
Total : EQUITY $214,788.91
Total LIABILITIES + EQUITY $218,865.36

End of Report

Balance Sheet

Printed: 10/30/2020 8:45:50 AM Report:  rptGLBalanceSheet 2020.2.12 Page:
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Middle Bucks Institute of Technology

ATTACHMENT 6

Adult Education For the Period 10/01/2019 through 10/31/2019

Fiscal Year: 2019-2020

INCOME
Local Revenue
Registration Fees & Tuition (+)
Sub-total : Local Revenue

State Subsidies
Social Security Subsidy (+)

Retirement Subsidy (+)
Sub-total : State Subsidies

Total : INCOME

EXPENSES
Salaries
Administrative (-)

Instructors (-)
Support (-)
Sub-total ; Salaries

Benefits
Statutory (-)

Sub-total : Benefits

Property Services
Repairs & Maintenance (-)

Sub-total : Property Services

Other Purchased Services
Postage (-)
Advertising (-)
Printing & Binding (-)
Travel & Prof. Development (-)
Sub-total : Other Purchased Services
Supplies
Consumable Supplies (-)
Books & Periodicals (-)
Software & Audio Visual (-)
Utilities (-)
Sub-total : Supplies

Dues & Fees
Dues & Fees (-)

Sub-total : Dues & Fees
Total : EXPENSES

NET ADDITION/(DEFICIT)

Printed: 11/01/2019 11:38:56 AM

Report:

10/01/2019 - 10/31/2019

Year To Date

$419.00 $54,894.00
$419.00 $54,894.00
$298.38 $622.36
$584.07 $2,019.07
$882.45 $2,641.43
$1,301.45 $57,535.43
$2,312.80 $10,407.60
$4,560.00 $4,940.00
$928.94 $1,203.94
($7,801.74) ($16,551.54)
$1,764.88 $5,809.85
(31,764.88) ($5,809.85)
$4.95 $19.80
(34.95) ($19.80)
$0.00 $4,815.24

$0.00 $467.75
$0.00 $5,225.70
$0.00 $450.84
$0.00 ($10,959.53)
$577.84 $2,063.97
$730.18 $3,909.00
$90.66 $90.66
$500.00 $785.13
($1,898.68) ($6,848.76)
$428.98 $1,400.56
($428.98) ($1,400.56)

($11,899.23)

($10,597.78)

End of Report

rptGLOperatingStatement
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($41,590.04)

$15,945.39
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ATTACHMENT 6
Middle Bucks Institute of Technology

Adult Education As of 10/31/2019

Fiscal Year: 2019-2020

ASSETS
CURRENT ASSETS
CASH & INVESTMENTS (+) $246,300.87
ACCOUNTS RECEIVABLE (+) $44.00
Sub-total : CURRENT ASSETS $246,344.87
Total : ASSETS $246,344.87
LIABILITIES
CURRENT LIABILITIES
ACCRUED BENEFITS (+) $4,176.42
Sub-total : CURRENT LIABILITIES $4,176.42
Total : LIABILITIES $4,176.42
EQUITY
FUND BALANCE
BEGINNING FUND BALANCE (+) $226,223.06
Sub-total : FUND BALANCE $226,223.06
NET ADDITION/(DEFICIT)
NET ADDITION/(DEFICIT) (+) $15,945.39
Sub-total : NET ADDITION/(DEFICIT) $15,945.39
Total : EQUITY $242,168.45
Total LIABILITIES + EQUITY $246,344.87

End of Report

Balance Sheet

Printed: 11/01/2019 11:27:00 AM Report:  rptGLBalanceSheet 2019.3.12 Page:
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